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Criminal Law

Key topics

e Countering impunity by enhancing
national and cross-border judicial,
law enforcement and NGO
cooperation

e JITs and methods to detect
offenders, victims and perpetrators

e Non-punishment, victimless
prosecution strategies and better
protection of victims during the
investigative and court stages

e Financial investigations and
victims’ compensation

Languages
English, German
(simultaneous interpretation)

Event number
322DT100f

Organisers

ERA (Ramin Farinpour) in cooperation
with the Dutch Study and Training
Centre for the Judiciary (SSR), La
Strada International, LEFO, the
Organization for Security and
Cooperation in Europe (OSCE) and the
Romanian Directorate for Investigating
Organised Crime and Terrorism
(DIICOT)




Trafficking in Human Beings: Countering Impunity
-

Thursday, 24 March 2022

08:30  Arrival and registration of participants

09:00 Welcome and introduction
Ramin Farinpour

SETTING THE SCENE: UNDERSTANDING THE PROBLEM OF IMPUNITY,
THE FACTORS THAT CONTRIBUTE TO IT AND GOOD AND PROMISING
PRACTICES TO COUNTERACT IT

Chair: Ramin Farinpour

09:05 Understanding the scope and nature of impunity: facts and figures
e The impact of COVID-19 on THB, its perpetrators, victims and investigations
e Good and promising practices to counteract impunity
Katharina Thon
09:45  Discussion
10:00 Are national criminal codes fit for purpose to counteract impunity or does
more have to be done? An evaluation of the penal provisions of the German
Criminal Code to combat THB
Tillmann Bartsch, Nora Labarta Greven
10:30  Discussion
10:45  Coffee break

Il TOOLS AND METHODS TO ENHANCE INVESTIGATIONS AND
PROSECUTIONS - PART |

Chair: Katharina Thon

11:15 Leveraging innovation to fight trafficking in human beings: a
comprehensive analysis of technology tools
Radu Cucos

12:00 Discussion

12:15  Utilising the European Investigation Order (EIO) to enhance THB
investigations and prosecutions: technical limits of the investigatory
measures
Alexandru Dena

12:45  Discussion

13:00 Lunch

14:00 Europol’s work and assistance in enhancing cross-border law enforcement
cooperation to combat THB
e Data analysis and understanding the modus operandi of traffickers
e Joint Investigation Teams (JITs)

e Financial investigations and asset recovery
Marian Oséin

14:45 Therole and possibilities of Eurojust in countering THB through enhanced
cross-border judicial cooperation
e Eurojust THB report on best practice and issues in judicial cooperation
e Joint Investigation Teams (JITS)
e Freezing and confiscation of assets
Carmen Baena Olabe
15:30  Discussion

15:45 Coffee break

1. SIMULTANEOUS WORKSHOPS

16:15

e Victim-centered investigations and prosecutions of THB
Maarten Noordzij, Evelyn Probst, Kerstin Kreuzer

e Setting up and managing a JIT
Maja Veber Sajn

e Forensic tools in THB cases, case management
Alexandru Dena

e Leveraging innovation to fight THB: technology tools
Radu Cucos

18:15  End of first day
19:30  Joint dinner

Objective

This first seminar in a series of three co-
funded by the European Commission will
analyse the scope and nature of the
problem of impunity when investigating and
prosecuting trafficking in human beings
(THB). Best practices will be shared in how
to counteract impunity, including national
and cross-border law enforcement and
judicial cooperation, and also cooperation
with NGOs and civil society in identifying
perpetrators and victims of THB.

Who should attend?

Judges, prosecutors, law enforcement
officers, civil society/NGOs from eligible EU
Member States (Denmark does not
participate in the Internal Security Fund -
Police 2014-2020) and eligible Candidate
Countries (Albania and Montenegro).

Venue

Academy of European Law (ERA)
Metzer Allee 4

Trier

Germany

Participation fee and
reimbursement of costs

Participation fee: €120, including
documentation, lunch and a joint dinner

Travel costs up to €300 will be reimbursed
by ERA upon presentation of the original
receipts, tickets, boarding passes or
invoices after the seminar.

Two nights' hotel accommodation up to
€105/night will be reimbursed by ERA upon
receipt of the original invoice.

Your contact person

Ramin Farinpour
Senior Lawyer
E-Mail: rfarinpour@era.int

Susanne Babion

Assistant

E-Mail: sbabion@era.int
Tel.: +49 (0) 651 9 37 37 422
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Friday, 25 March 2022

V. TOOLS AND METHODS TO ENHANCE INVESTIGATIONS AND
PROSECUTIONS - PART Il
Chair: Ramin Farinpour
09:00 Workshop reports
09:15 Following the money: the importance of understanding illicit financial flows
and effective financial investigations related to THB
e Financial intelligence, tracing illicit funds and profits, asset-freezing and
confiscation
e Related money-laundering and diversification into cryptoassets
e Victim compensation
e Inter-agency cooperation
Patrick Bourgeois
09:45 Discussion
V. VICTIM-CENTRED APPROACHES TO INVESTIGATIONS AND
PROSECUTIONS
Chair: Ramin Farinpour
10:00  Victim identification: important tools in victim-centred law enforcement
investigations
¢ National Referral Mechanism (NRM)
e |dentifying victims and perpetrators
e Interviewing victims and giving them support
¢ Inter-agency cooperation
Kerstin Kreuzer
10:45  Discussion
11:00 Coffee break
11:30  Protecting victims during judicial proceedings and ensuring harsh penalties
for perpetrators
¢ Non-punishment and non-prosecution of victims, the danger of secondary
victimisation
¢ Victimless prosecution strategies within the context of evidence-gathering
¢ Victim protection and compensation
¢ Inter-agency cooperation
Maarten Noordzij
12:15  Discussion
12:30  Access to justice and the work of civil society: ensuring victims’ rights are
protected
¢ Victim identification and protection from perpetrators
e Provision of support during investigations and judicial proceedings
e Access to remedies and compensatory measures
Evelyn Probst
13:15  Discussion
13:30  End of the seminar

For programme updates: www.era.int
Programme may be subject to amendment.

ERA

CPD

ERA’s programmes meet the standard
requirements for recognition as Continuing
Professional Development (CPD). This
event corresponds to 11 CPD hours.

Co-funded by the Internal Security Fund -
Police (2014-2020) of the European Union

The content of this programme reflects the
views of the author only and is his/her sole
responsibility. The European Commission
does not accept any responsibility for use
that may be made of the information it
contains.

Apply online for this
seminar:
www.era.int/?131172&en
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Apply online for

Trafficking in Human Beings: Countering Impunity
Trier, 24-25 March 2022 / Event number: 322DT100f

Terms and conditions of participation

Selection

1. Participation is open to judges, prosecutors, law enforcement officers, civil
society/NGOs from eligible EU Member States (Denmark does not participate in the
Internal Security Fund - Police 2014-2020) and EU Candidate Countries (Albania and
Montenegro) who have been fully vaccinated or have recently recovered from
COVID-19.

2. The number of places available is limited (50 places). Participation will be subject to
a selection procedure.

3. Applications should be submitted by 3 March 2022.

4. Aresponse will be sent to every applicant after the deadline. Participation is subject
to a selection procedure.
We advise you not to book any travel or hotel before you receive our
confirmation.

Registration fee

5. €120, including documentation, lunch and a joint dinner.

Travel expenses

6. Travel costs up to €300 can be reimbursed by ERA upon receipt of the original
receipts, tickets, boarding passes, invoices after the seminar.

Participants are asked to book their own travel. Participants are advised of the
obligation to use the most cost-efficient mode of transport available and to read the
travel reimbursement information sheet carefully.

Accommodation

7. Two nights' single room accommodation up to €105 per night can be reimbursed by
ERA upon receipt of the original receipts and invoices after the seminar if they have
to travel more than 100km to Trier.

Other services

8. One lunch, beverages consumed during the coffee breaks and the seminar
documents are offered by ERA. One joint dinner is also included.

Participation
9. Participation at the whole seminar is required and your presence will be recorded.

10. A list of participants including each participant’s address will be made available to all
participants unless ERA receives written objection from the participant no later than
one week prior to the beginning of the event.

11. The participant’s address and other relevant information will be stored in ERA’s
database in order to provide information about future ERA events, publications
and/or other developments in the participant’s area of interest unless the participant
indicates that he or she does not wish ERA to do so.

12. A certificate of attendance will be distributed at the end of the seminar.

ERA

Apply online for
“Trafficking in Human
Beings: Countering
Impunity”:

www.era.int/?131172&en

Venue

Academy of European Law (ERA)
Metzer Allee 4

Trier

Germany

Languages

English, German
(simultaneous interpretation)

Contact Person

Susanne Babion
Assistant
sbabion@era.int

+49 651 9 37 37 - 422
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Understanding the Scope and
Nature of Impunity

S C Organization for Security and
Co-operation in Europe

Closing the Gap:
The need for a comprehensive CI'HB response

It is estimated that there are about 25 million victims of human
trafficking globally. In 2020, 109.216 victims were identified
worldwide, yet only 9876 traffickers were prosecuted

*kk

worldwide

1 prosecution for every 2531 victims

but

Why are we falling short?

S C Organization for Security and
Co-operation in Europe 2




The 20th Conference of the Alliance against
Trafficking in Persons

“Ending Impunity - Delivering Justice”
through Prosecuting Trafficking in Human Beings

REEE e

S C Organization for Security and
Co-operation in Europe 3

The way forward in countering impunity
Recommendations from the 20t Alliance Conference

Specialization and Cooperation
Specialized Anti-trafficking units

Multi-agency cooperation

Joint-Investigation teams

Working smarter

Using Financial investigations

Leveraging the use of technology

Political Will

Protection and promotion
of the rights of victims
Through a victim-centred,
gender-sensitive,
trauma-informed approach

0 S C e Organization for Security andy
Co-operation in Europe

Sustainable training
Training of all Anti-trafficking
stakeholder but also actors from
adjacent sectors




Covid-19 —

The negative impact of the pandemic on CTHB responses

In times of Covid-19

Attention of States
shifted toward Vulnerabilities of

dealing with a global persons increased
health pandemic

Modus operandi of
human traffickers
changed

Greater risk to become a victim of human trafficking

S C Organization for Security and
Co-operation in Europe 5

Hidden in Plain Sight

The rise of invisible crimes during Covid-19

“Human trafficking is always invisible. During a pandemic,

it is easier to have cases going on that nobody reports.”
*Frontline Stakeholder from Portugal (ODIHR/UNWOMEN report)

S C Organization for Security and
Co-operation in Europe 6




Hidden in Plain Sight
Domestic Violence

Globally,

Even before Covid-19... 11 ‘ “
million

women and girls aged 15-49 have been subjected to sexual and/or physical viglence perpetrated by an
intimate partner in the previous 12 months.

Emerging data shows that since the outbreak of COVID-19, violence against women and girls,

o e e e i 3 Domestic violence is

among the recognized,

0% _———— @ —.30a833% |:> well-documented push
R T A [ ) R factors into trafficking
for the purpose of

EE sexual exploitation.

CANADA, GERMANY, SPAIN, THE UNITED
KINGDOM AND THE UNITED STATES.

S C Organization for Security and
Co-operation in Europe 7

25%

IN ARGENTINA EMERGENCY CALLS FOR
DOMESTIC VIOLENCE CASES HAVE INCREASED
BY 25% SINCE THE LOCKDOWN ON MARCH 20.

Hidden in Plain Sight

Domestic Violence

Challenges faced by survivors of trafficking in human beings as a result of
implementation of measures related to COVID-19 pandemic

Loss of employment

Restricted access to services BO%

Domestic violence

S C Organization for Security and
Co-operation in Europe 8




Hidden in Plain Sight

Child exploitation online

L) &

Last year, tech companies reparted over 45 million online
photos and videas of children heing sexually abused —
more than double what they found the previous year.
*The New York Times

CyberTipline Reports Jan 1 - Dec 31

NCMEC has experienced a 28%
increase in CyberTipline reports
between January - December 2020
versus the same time period in 2019.

2,181,088

-l

2019 2020

from 2020.

C Organization for Security and
Co-operation in Europe

EUROPOL

EXPLOITING
ISOLATION:
Offenders and victims
of online child sexual
abuse during the
COVID-19 pandemic

2000

2_ 1500

1000

500 [
0
Dec 2019 - March 2020
Feb 2020 - May2020

In 2021, NCMEC's CyberTipline received 29.3 million reports of suspected child sexual exploitation, an increase of 35%

Impunity in times of Covid-19

A challenge across the “4P” framework

C Organization for Security and
Co-operation in Europe
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Prevention

» Suspension or postponement of (planned) prevention and
awareness raising activities

» Emergency response to pandemic > Neglect to incorporate due
diligence and transparency standards in supply chains

S C Organization for Security and
Co-operation in Europe 11
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Protection
Access to services

Access to services via different communication tools during COVID-19 pandemic

®Instagram
ETelephone apps

W Hotline
®Skype/Zoom/WebEx
M Facebook

sgy,  WWebsite

60%

. 0% 20% 40% 60% 80% “Government employees are working
“Most of government online recourse from home and not always easily
lakeS'Wl-Fl and | don't have money to available. Online meetings cannot be
buy it.” *Woman survivor from South Africa arranged due to lack of technical
(ODIHR/UNWOMEN report
( report) capacities of government staff.

Contact via telephone is also limited. ”
* Frontline stakeholder from Austria
(ODIHR/UNWOMEN report)

S C Organization for Security and
Co-operation in Europe 12
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Protection
Access to shelter

olsicle

During implementation of measures related to
COVID-19 pandemic, the sheltered accommodation

has:
= Closed its premises

= Sufficient spaces
= Sufficient spaces, butdoes not
accept new beneficiaries

= Insufficient spaces

= I don't know

Organization for Security and
Co-operation in Europe

"Better knowledge of escape plans for
women, they feel they have nowhere to go,
shelters are full of Covid-19. Apartments
won't rent, girls can't access social workers
or social services to escape." *woman survivor
from Canada (ODIHR/IUNWOMEN report)

13
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Protection
Access to services

Ability to return to the country of origin/citizenship
Access to assistance in case of domesticviolence or
Access to interpreters

Access to administrative procedures

Access to childcare

Access to a safe accommodation

Access to comfortable accomodation

Access tolegal assistance

Access to food and water

Access to social services

Access to information

Access to employment

Access to medical services

Access to psychological services

Good conditions of employment

olsicle

Services that survivors need

Organization for Security and
Co-operation in Europe

Decreased access to services and opportunities for the

beneficiaries during COVId-19 pandemic
Acoess o interpreters

Arceas to assistance for domestic viokence ot any ather form of

Access o peychologseal services

Access to administrative procedures

Access to food and water

Areess tolegal assistance

Access 10 44 xcco

Abilfty o retam t the country of arigin /citizenship

Access to social services
Aceess to medical services

73%

14
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Prosecution
Ensuring the continuity of the justice system

57% of the victims experienced changes due to
implementation of Covid-19 related measures

“My criminal injuries hearing has finished, but they
won't mail out the results and compensation until
after Covid is over.” *woman survivor from Canada
(ODIHR/UNWOMEN report)

90% reduction on court operations in early times of the
Pandemic

S C Organization for Security and
Co-operation in Europe 15
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Prosecution
Adapting modes of operation

“... Law enforcement should have a more active presence online. " *Man survivor from the United States (ODIHR/UNWOMEN report)

Street prostitution decreased from 53% (2016) to 9% (in 2020) while
online prostitution increased from 34% to 87%

“Many of those in prostitution, including victims of trafficking, have been moved online to offer remote
'services. This represents serious risks now and in perpetuity as the online material can be shared without
consent now and in the future. Pimps and traffickers are undoubtedly using online platforms to continue
making profits from victims of sexual exploitation. " *Frontline stakeholder from Ireland (ODIHR/UNWOMEN report)

S C Organization for Security and
Co-operation in Europe 16
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Impunity in times of Covid-19 —
Recommendations

Prevention

Ensure universal and equal access to services
Grant or extend temporary resident permits to migrants and asylum seekers

Protection

Provide victims of trafficking with access to essential services
Extend all protection and assistance measures for all victims of trafficking,
Establish or strengthen hotlines for human trafficking

Prosecution

Ensure the continuity of the justice system to investigate and prosecute traffickers

To recognize and detect human trafficking, investigators will have to adapt to the changing
environment, including once lockdown measures are lifted

Partnership

Strengthen strategic partnerships at all levels

S C Organization for Security and
Co-operation in Europe 17
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Lessons learned

Covid-19 ...

A wake-up call to prioritize the issue and place CTHB
high on the political agenda

“using the momentum” to build back better!

S C Organization for Security and With financial support from the European Union’s Internal Security Fund
Co-operation in Europe — Police 2014-2020 18

18







Sind die nationalen Strafgesetze geeignet, der
Straflosigkeit entgegenzuwirken, oder muss mehr
getan werden?

Eine Evaluation der Normen des deutschen Strafgesetzbuches zur
Bekampfung des Menschenhandels

Vorstellung der Projektergebnisse

24. Mdérz 2022

Prof. Dr. Tillmann Bartsch, Nora Labarta Greven

With financial support from the European Union’s Internal Security Fund
— Police 2014-2020

Gliederung

V.

i

EinfUhrung
Evaluatorisches Vorgehen
Methode und Forschungsdesign

Forschungsergebnisse

04.04.2022



04.04.2022

EinfUhrung

Ausgangspunkt der Evaluation

¢ ImJahr 2016 wurden die kernstrafrechtlichen Vorschriften tGiber den

Menschenhandel umfassend reformiert.

* Der Ausschuss fiir Recht und Verbraucherschutz des Deutschen Bundestags
forderte bei Erlass des Gesetzes die Bundesregierung auf, die neu gefassten
§8§ 232 bis 233a StGB zu evaluieren (BT-Drs. 18/9095, 22).

* Zum Ende des Jahres 2020 erhielt das Kriminologische Forschungsinstitut
Niedersachsen e.V. in einem kompetitiven Verfahren den Zuschlag fiir diese

Evaluation.

Kz E Einfiihrung
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Ausgangspunkt und Gegenstand der
Evaluation

* Auftraggeber: Bundesministerium der Justiz und fiir Verbraucherschutz

* Problem: Das Projekt musste innerhalb von zehn Monaten durchgefiihrt
werden, da die Ergebnisse ggf. noch in die Koalitionsverhandlungen

einflieBen sollten.

e Auftrag: Den Evaluationsgegenstand bildeten alle kernstrafrechtlichen

Vorschriften, die den Menschenhandel betreffen (§§ 232 bis 233a StGB).

K ;‘ E Einfiihrung

Evaluatorisches Vorgehen




Art der Evaluation
* Durchgefiihrt wurde eine retrospektive Gesetzesfolgenabschatzung.

* Dies geschah anhand anerkannter Priifkriterien, namlich mittels der
Kriterien  Zielerreichungsgrad, Praktikabilitdit, = Akzeptanz und

nichtintendierte Nebeneffekte.

K ;‘ E Evaluatorisches Vorgehen

Art der Evaluation

* In diesem Vortrag steht allein das Kriterium Zielerreichungsgrad im
Vordergrund: Mit diesem Kriterium soll beurteilt werden, inwieweit
eine gesetzliche Regelung in der Praxis umgesetzt werden kann und

welche Probleme sich dabei ergeben.

* Erforderlich war daher die Entwicklung eines Wirkungsmodells, in
dem  Reformziele und ergriffene  Mafnahmen  einander

gegenlibergestellt wurden.

K z E Evaluatorisches Vorgehen

04.04.2022
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. . . .
Kriterium: Zielerreichungsgra
.
Oberziel
Verbesserung der
Bekampfung des
Menschenhandels
Hauptziel Hauptziel
Umsetzung der Richtlinie Beseitigung von
2011/36/EU / Praxisproblemen \
Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel
Anpassung an Erfassung Angemessene Nachfrage Erhohung der Sicherstel- Bessere Bessere Erfassung Mitwirkung sensibiitit
internationale aller Bestrafung entgegen- Aussagebereits lung der Beweisharkeit Erfassung von einer von und
Terminologie praxisrelev. wirken chaft von Strafverfol- von Loverboy- wirtschaft- Freier*innen Bewusstsein
Ausbeutungs- Opferzeug®- gung bei Menschen- Fallen lichen Notlage an Aufklarung starken
formen innen Auslands- handelstaten
taten
Matnahme MaBinahme Ma@nahme MaRnahme MaBnahme Matnahme Manahme MaBnahme Matinahme Magnahme Ma@nahme
Rekrutierungs- Erweiterung Erhohung der Freier- Aufnahme von Aufnahme von veranlassen” Beibehaltung Erwahnung der Strafaufhe- Einfuhrung von
handlungen als der Mindeststrafe strafbarkeit §2325tGBin§ §2325tG8in § in §6 2322, der wirtschaft- bungsgrund 5§233VstGB
Menschen- Ausbeutungs- von § 232 5tGB nach §232aV1 1 154¢11StPO 6Nr. 45tGB 232b 5168 Schutzalters- lichen Notlage nach § 232aV1
handel in § 232 wecke nF. steB grenze von 21 in 56 232-233 25168
StGB n . Jahren stGB
geregelt
MaBnahme . ":‘ﬁ“"‘""
infiihrung von
Erweiten
rweiterung 52335168 L)
der Aufnahme der
Qualifikations-
tatbestinde in in§23215t6B
5232 p—
11 SKGB (ivm Mafinahme
2321, 2320 Einfuhrung von
K " 52335168

Unterziel: bessere Erfassung von Loverboys

¢ Loverboymethode: Laut dem BKA handelt es sich bei der Loverboy-Methode um eine
Tatbegehungsform im Rahmen des Menschenhandels zum Zweck der sexuellen Ausbeutung.
So heilt es auf der Homepage des BKA: ,Hdufige Tatbegehungsform (scil: beim
Menschenhandel zum Zweck der sexuellen Ausbeutung) ist die ,Loverboy-Methode" Betroffene
hiervon sind oft minderjdhrige Mddchen und junge Frauen aus allen Gesellschaftsschichten.
Sie werden von ,Loverboys’ angesprochen, die ihnen zundchst vorgaukeln, sie seien in sie
verliebt. Die ,Loverboys‘ geben ihnen Aufmerksamkeit, Komplimente, Zuneigung und oft auch
Geschenke. Gleichzeitig machen sie die Opfer emotional abhéngig und entfremden sie ihrem

Verwandten- und Bekanntenkreis. Spéiter verleiten oder zwingen sie sie zur Prostitution.

Quelle: https: bka.de/DE/IhreSic VerdachtDesh dachtDe node.html (letzter Abruf am 23.03.2022)

K z E Evaluatorisches Vorgehen
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https://www.bka.de/DE/IhreSicherheit/RichtigesVerhalten/VerdachtDesMenschenhandels/verdachtDesMenschenhandels_node.html

Unterziel: bessere Erfassung von Loverboys

Malnahme (u.a.): Einfligung des (bereits aus anderen einschlagigen
Tatbestanden bekannten) Merkmals ,List“ in § 232 Abs. 2 StGB

§ 232 Abs. 2 StGB lautet nunmehr:

Mit Freiheitsstrafe von sechs Monaten bis zu zehn Jahren wird bestraft, wer eine andere Person, die in der in

Absatz 1 Satz 1 Nummer 1 bis 3 genannten Weise [scil.: sexuelle Ausbeutung, Beschdftigungsaubeutung,

Ausbeutung bei Bettelei, bei der Begehung mit Strafe bedrohter Handlungen, Sklaverei etc. oder Organentnahme]

ausgebeutet werden soll,

1. mit Gewalt, durch Drohung mit einem empfindlichen Ubel oder durch List anwirbt, beférdert, weitergibt,
beherbergt oder aufnimmt oder

2. entflhrt oder sich ihrer bemachtigt oder ihrer Bemachtigung durch eine dritte Person Vorschub leistet.

K ;‘ E Evaluatorisches Vorgehen
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Unterziel: Nachfrage nach Zwangsprostitution
entgegenwirken

MaRnahme: Einflhrung einer sog. Freierstrafbarkeit in § 232a Abs. 6

§ 232a Abs. 6 lautete im Zeitpunkt des Evaluationsbeginns:

Mit Freiheitsstrafe von drei Monaten bis zu finf Jahren wird bestraft, wer an einer Person, die Opfer

1. eines Menschenhandels nach § 232 Abs. 1 S. 1 Nr. 1a, auch in Verbindung mit § 232 Abs. 2,
oder

2. einer Tat nach § 232a Abs. 1 bis 5

geworden ist und der Prostitution nachgeht, gegen Entgelt sexuelle Handlungen vornimmt oder von

ihr an sich vornehmen lasst und dabei deren personliche oder wirtschaftliche Zwangslage oder deren

Hilflosigkeit, die mit dem Aufenthalt in einem fremden Land verbunden ist, ausnutzt.

K z E Evaluatorisches Vorgehen
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Unterziel: Nachfrage nach Zwangsprostitution
entgegenwirken

i

Evaluatorisches Vorgehen

Mitwirkung von Freier*innen an der Strafverfolgung.

Strafaufhebungsgrund fiir den (gesetzlich ndher bestimmten) Fall der

* Problem: Nach § 15 StGB war stets Vorsatz der Freier*innen erforderlich.

* Besonderheit: § 232 Abs. 6. S. 2 aF enthielt einen zwingenden persénlichen

13

Oberziel: Verbesserung der strafrechtlichen

Bekampfung des Menschenhandels insgesamt

Oberziel

Verbesserung der
Bekampfung des
Menschenhandels

Hauptziel

Umsetzung der Richtlinie

S

Hauptziel
Beseitigung von

i

/ 2011/36/EU \ / Praxisproblemen \
Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel
Anpassung an Erfassung Angemessene Nachfrage Erhohung der Sicherstel- Bessere Bessere Erfassung. Mitwirkung Sensibilitat
internationale aller Bestrafung entgegen- Aussagebereits lung der Beweisbarkeit Erfassung von einer von und
Terminologie praxisrelev. wirken chaft von Strafverfol- von Loverboy- wirtschaft- Freier*innen Bewusstsein
Ausbeutungs- Opferzeug*- gung bei Menschen- Fllen lichen Notlage an Aufklarung. starken
formen innen Auslands- handelstaten
taten
MaBnahme MaBnahme MaBnahme MaBnahme MaBnahme MaBnahme MaBnahme MaRnahme MaBnahme MaBnahme MaBnahme
Rekrutierungs- Erweiterung Erhéhung der Freier- Aufnahme von Aufnahme von Lveranlassen” Beibehaltung Erwéhnung der Strafaufhe- Einfihrung von
handlungen als. der Mindeststrafe strafbarkeit §2325tGBin § §232StGBin § in §§ 232a, der wirtschaft- bungsgrund §233VStGB
Menschen Ausbeutungs: | | von§23251G8 | | nach 82328 w11 154l stp0 6N, 4568 23205168 schutzatters: | | tichen Notiage | | nach § 23201
handel in§ 232 awecke o sies grenzevon 21 | | inss 232233 25168
StGB n.F. Jahren StGB
pereact Matinahme . "’:’ﬁ“"‘"‘“
infuhrung von
Erweiterung b2 e MaBnahme
der Aufnahme der
Qualifikations-
tatbestande in in §23211StGB
§232
I StGB (1vVm Maknahme
23221V, 232b Einfiihrung von
W) §233a StGB

14

04.04.2022



04.04.2022

Methode und
Forschungsdesign

15

Methoden/Forschungsdesign

Aktenanalyse Expert*inneninterviews
Grundgesamtheit: Verfahren

die von 2017 bis 2019 in das

Bundeslagebild eingingen

Analyse statistischer Daten

Ausgewertete Akten: Gefiihrte Interviews:
221 Verfahren zur 6 Staatsanwalt*innen
sexuellen Ausbeutung 2 Richter*innen
24 Verfahren zur 7 Polizist*innen,

Ausgewertete Statistiken:
PKS
Bundeslagebild
Strafverfolgungsstatistik
ergdnzende statistische
Daten

Teilnehmende:

Ministeriumsvertreter*innen
- Justizangehérige
Arbeitsausbeutung 4 Vertreter*innen von
6 Verfahren zur Fachberatungsstellen
Ausbeutung wegen

Begehung von mit Strafe

bedrohten Handlungen

2 Verfahren zur

Ausbeutung durch Bettelei

- Polizist*innen
- Vertreter*innen von
Fachberatungsstellen

Evaluatorisches Vorgehen

16



Forschungsergebnisse
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Verlauf der Strafverfahren

eingeleitats
Ermitiungs-

fstrafverfanren
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!

Anidagesrhebung

[
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15 1701 5t°0)
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I

Einstellung/ Ableh-
nurg der Erdfinung/
Sonstiges
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fehlends Angabe
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rachtskriftige
Verurteilung

Verurteilung

{N=57)

Fraispruch

I
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=)

fehlends Angabe
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v { 1 1 1
e bei tich bei Erfil Durchfif
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Abbildung 1: Filtermodell
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Verfahrensabschliefende Entscheidung
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Einstellung Freispruch Strafbefehl

msexuelle Ausbeutung (n1=331) M Arbeitsausbeutung (n=33) M Bettelei (n=6)

Abbildung 2: Verfahrensabschluss insgesamt nach Ausbeutungsform (Angaben in Prozent)
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61
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Verurteilung

strafbare Handlungen (n=6)

Ergebnisse
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Beurteilung des Zielerreichungsgrades

Oberziel
Verbesserung der
Bekampfung des
Menschenhandels
Hauptziel
Umsetzung der Richtlinie Beseitigung von
2011/36/EU Praxisproblemen
Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel
Anpassung an Erfassung Angemessene Nachfrage Erhohung der Sicherstel Bessere Bessere Erfassung Mitwirkung Sensibiitat
internationale aller Bestrafung entgegen- Aussagebereits lung der Beweisbarkeit Erfassung von einer von und
Terminologie praxisrelev. wirken chaft von Strafverfol- von Loverboy- wirtschaft- Freier*innen Bewusstsein
Ausbeutungs- Opferzeug* gung bei Menschen- Fallen lichen Notlage an Aufklarung starken
formen inn Auslands- handelstaten
taten
MaBnahme MaBnahme MaBnahme MaBnahme MaBnahme MaBinahme MaBnahme Manahme MaBnahme MaBinahme MaBnahme
Rekrutierungs- Erweiterung Erhohung der Frefer- Aufnahme von Aufnahme von veranlassen” Beibehaltung Erwahnung der Strafauthe- Einfihrung von
handlungen als er Mindeststrafe strafbarkeit §2325tGBin§ §2325tG8in § in§6 2322, der wirtschaft- bungsgrund §233VstGB
Menschen- Ausbeutungs- von §2325tGB nach §232aV1 1 154¢ 11 StPO 6Nr. 45168 232b 5168 Schutzalters- lichen Notlage nach § 232a Vi
handel in§ 232 wecke nF. ste8 grenze von 21 in §5 232-233 25168
StGB n . Jahren steB
geregelt
MaBnahme . "’:’ﬁ“’""‘“
infiihrung von
2
rweiterung 2935168 MaBnahme
der Aufnahme der
Qualifikations- List
tatbestinde in in§232115tGB
5232 —
11 StGB (v Mafinahme
232aV, 232b &
" §233a5t68
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Unterziel: bessere Erfassung von Loverboy-
Fallen

* Ineinem Fall (n=222) gelang eine Verurteilung nach § 232a Abs. 3
StGB wegen des Einsatzes von List.

* Infast 50 % der Verfahren (n=222), die eine sexuelle Ausbeutung zum
Gegenstand hatten, unterhielten Geschadigte*r und Beschuldigte*r

eine Liebesbeziehung.

* Laut Expert*innen bereite das Tatbestandsmerkmal der List erhebliche
Probleme; liberdies werde die Verfolgung durch die fehlende
Bereitschaft der Geschadigten zur Mitwirkung im Strafverfahren

erschwert.

K i‘ E Ergebnisse
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Fazit: bessere Erfassung von Loverboy-
Fallen

* Loverboys spielen wie vom Gesetzgeber angenommen eine

bedeutende Rolle in Menschenhandelsverfahren.

* Die Erfassung durch das Merkmal der ,,List“ und eine damit
einhergehende Verbesserung der Bekampfung konnte nicht erreicht

werden.

22
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Oberziel
Verbesserung der
Bekampfung des
Menschenhandels
Hauptziel Hauptziel
Umsetzung der Richtlinie Beseitigung von
/ 2011/36/EU /v Praxisproblemen \
Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel
Anpassung an Erfassung Angemessene Nachfrage Erhohung der sicherstel- Bessere Bessere Erfassung Mitwirkung sensibiltat
internationale aller Bestrafung entgegen- Aussagebereits lung der Beweisbarkeit Erfassung von einer von und
Terminologie praxisrelev. wirken chaft von Strafverfol- von Loverboy- wirtschaft- Freier*innen Bewusstsein
Ausbeutungs Opferzeug* gung bei Menschen Fillen lichen Notlage an Aufklarung stirken
formen innen Auslands- handelstaten
taten
MaBnahme Manahme MaBnahme MaBnahme Matinahme Matnahme Manahme MaBnahme MaBnahme Matinahme Matnahme
Rekrutierungs- Erweiterung Erhohung der Freier- Aufnahme von Aufnahme von veranlassen” Beibehaltung Erwahnung Strafaufhe- Einfhrung von
handlungen als der Mindeststrafe strafbarkeit §2325tGBin § §2325t6Bin § in § 2322, der der wirtschaft- bungsgrund §233V5tGB
Menschen- Ausbeutungs- von § 232 5tGB nach §232aV1 1 15411 5tPO 6Nr. 45tGB 23265168 Schutzalters- lichen Notlage nach § 232aVi
handel in § 232 wecke nF. StGB. grenze von 21 in 56 232-233 25168
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MaBnahme . M“ﬁ""‘"“
infiihrung von
Erweiter
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der Aufnahme der
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5232 p—
1l StGB (ivm Mafinahme
2322, 232b Einfuhrung von
K P §233a 5168
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Unterziel: Nachfrage entgegenwirken

* Polizeiliche Kriminalstatistik (PKS) der Jahre 2017 bis 2019: 29 Fille
einer Freierstrafbarkeit nach § 232a Abs. 6 S. 1 StGB

* Bundeslagebild aus dem Jahr 2017: ein Fall einer Freierstrafbarkeit

nach § 232a Abs. 6 S. 1 StGB

* Analysierte Strafverfahrensakten: ein Strafverfahren wegen einer

Freierstrafbarkeit nach § 232a Abs. 6 S. 1 StGB

K i‘ E Ergebnisse

24

12



04.04.2022

Unterziel: Nachfrage entgegenwirken

* Laut Expert*innen spiele die Freierstrafbarkeit in der Praxis keine

Rolle.

* Problematisch seien insbesondere die Erkennbarkeit eines
Menschenhandelsopfers und der nahezu unmaégliche Nachweis eines

entsprechenden Vorsatzes.

« Jedoch geniigt seit gesetzlicher Anderung vom 10.08.2021 nun

leichtfertiges Verkennen der Freier*innen.

K i‘ E Ergebnisse
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Fazit: Nachfrage entgegenwirken

* Inder bisherigen Fassung findet § 232a Abs. 6 S. 1 StGB keine

Anwendung in der Praxis.

* Durch die Erweiterung auf eine leichtfertige Begehungsweise ist das

(laut Expert*innen) maRgebliche Hindernis beseitigt worden.

* Die Auswirkungen sind abzuwarten.

26
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Beurteilung des Zielerreichungsgrades

Hauptziel

Umsetzung der Richtlinie

Oberziel
Verbesserung der

Bekampfung des
Menschenhandels

Hauptziel
Beseitigung von

i

2011/36/EU Praxisproblemen
Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel Unterziel
Anpassung an Erfassung. Angemessene Nachfrage Erhohung der Sicherstel- Bessere Bessere Erfassung Mitwirkung. Sensibilitat
internationale aller Bestrafung entgegen- Aussagebereits lung der Beweisbarkeit Erfassung von einer von und
Terminologie praxisrelev. wirken chaft von Strafverfol- von Loverboy- wirtschaft- Freier*innen Bewusstsein
Ausbeutungs- Opferzeug* gung bei 5 Fallen lichen Notlage an Aufklarung starken
formen inne Auslands- handelstaten
taten
MaRnahme MaBnahme MaRnahme MaBnahme MaBnahme MaBnahme MaBnahme MaRnahme MaRnahme MaBnahme MaBnahme
Rekrutierungs- Erweiterung Erhohung der Freier- Aufnahme von Aufnahme von ,veranlassen” Beibehaltung Erwahnung Strafaufhe- Einfahrung von
handlungen als Mindeststrafe strafbarkeit §232StGBin § §232StGBin § in §§ 232a, ler der wirtschaft- bungsgrund §233VStGB
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eregelt
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Oberziel: Verbesserung der Bekampfung
des Menschenhandels

Verfahrenszahl
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Abbildung 3: Entwicklung der Verfahrenszahlen laut Bundeslagebild Menschenhandel und Ausbeutung im Zeitraum 2009 bis 2019
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Oberziel: Verbesserung der Bekampfung
des Menschenhandels

Vor der Reform (n=455) Nach der Reform (n=216) Rachldey ae:g;g felclen
Einstellung im Ermittlungsverfahren 63,3 % 73,6 % 63,6 %
Weiterleitung an das Gericht 36,7 % 26,4 % 36,4 %
Entscheidung des Gerichts
Erlass des Strafbefehls 1,8% 1,4 % 1,2%
Einstellung im Hauptverfahren 2,6% 2,8% 2,4%
Freispruch 4,4 % 1,4 % 1,2 %
Verurteilung... 253 % 19,4 % 30,4 %
... wegen anderer Delikte 42 % 42 % 3,6%
... wegen Menschenhandels 16,9 % 13,4 % 252 %
... keine Angabe 3,7% 1,9% 1,6 %

Tabelle 1: Vergleich der Verfahrensabschlisse vor und nach der Reform

K i‘ E Ergebnisse
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Fazit: Verbesserung der Bekampfung des
Menschenhandels

* Insgesamt kommt die Untersuchung zu dem Ergebnis, dass die
Verbesserung der Bekdmpfung des Menschenhandels durch die

Reform der §§ 232 bis 233a StGB nicht erreicht werden konnte.

K i‘ E Ergebnisse
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Vielen Dank fiir lhre
Aufmerksamkeit

Kontakt: Prof. Dr. Tillmann Bartsch/

Nora Labarta Greven

Kriminologisches Forschungsinstitut Niedersachsen e.V.
Liitzerodestr. 9

30161 Hannover

E-Mail: Tillmann.Bartsch@kfn.de/
nora.labarta@kfn.de
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Leveraging innovation to fight THB:
a comprehensive analysis of
technology tools

THB: Countering Impunity
Enhancing investigations and prosecutions

With financial support from the European Union’s Internal Security Fund
— Police 2014-2020

24-25 March 2022, Trier

The scale of the problem and the response

The problem
24,900,000
The response
118,932
O

US TIP Report 2020/ ILO

S C Organization for Security and
Co-operation in Europe




What is the role of technology?

S C Organization for Security and
Co-operation in Europe 3

The increasing role of technology

The online advertisement of sexual services is an
increasing phenomenon relating to THB for sexual
— exploitation, with children being advertised as adults

CRIMINAL NETWORKS
INVOLVED IN THE
TRAFFICKING AND
EXPLOITATION OF

UNDERAGE VICTIMS
IN THE EUROPEAN
UNION

75% of survivors were
advertised online for
sexual services and
that online advertising
is increasing while
advertising on the
street is decreasing

S C Organization for Security and
Co-operation in Europe 4

Survivor

Insights




The increasing role of technology

DEMAND.

ey}

“[the] internet is faster In SE Asia, online platforms Technology has become
than any other method. | facilitating live streaming  of the single greatest
have customers daily, sexual abuse of children - facilitator of the
rise in child THB in the region commercial sex trade in

between 10-50 people”

all of the countries

S C Organization for Security and
Co-operation in Europe

observed, with the
exception of Jamaica

The increasing role of technology

poLICY

- - An increase of organ offers over the
Internet in some regions of the OSCE

Trafficking in
human organs

Terrorist and violent extremist groups are using
social media to recruit victims for forced
marriages, labor and sexual exploitation

S C Organization for Security and
Co-operation in Europe

IDENTIFYING AND EXPLORING THE
NEXUS BETWEEN HUMAN
TRAFFICKING, TERRORISM, AND
TERRORISM FINANCING




Technology enabled human trafficking

v/ 250,000 new escort ads are posted online every day. Somewhere
in that pile of data are children who are bought and sold online for
SeX (Thorn)

v According to Project Arachnid (Canada)

v' 5.1 million web pages hosting child sex abuse material with
40,000 unique images of child sex abuse

v Identifying 100,000 new unique images of child sex abuse per
month

v Out of the 790,000 notices ARACHNID has sent to providers,
85 percent involve children not previously identified by police

S C Organization for Security and
Co-operation in Europe 7

Technology enabled human trafficking

v" In Austria, in 74% of THB cases the Internet is the most common
infrastructure used by perpetrators

v/ There are now one million reports of online sex abuse in
Philippines a year

v/ 750,000 individuals estimated to be looking to connect with
children across the globe for sexual purposes online at any one
time

v' OSCE identified over thousands of websites in 26 OSCE pS
where the risks of THB is high

S C Organization for Security and
Co-operation in Europe 8




OSCE response - research

305 initiatives identified as a result of the mapping exercise

coO
on

Laborlink

S C Organization for Security and
Co-operation in Europe 9

Leveraging innovation to fight trafficking in
human beings: a comprehensive analysis of
technology tools

The views, opinions, concl d other inf

re not given
nor necessarily endorsed by the Organization for Security and Co-operation in Europe (OSCE)
unless the OSCE s explicitly defined as the Author of this document.

https://www.osce.org/cthb/455206
0| S |C| e EEsamts ]
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OSCE response - research

Trafficking type Per cent of tech tools

Labour Trafficking 46%

Sex Trafficki 29%

Other 21%

N/A 4%

Region of operation

= North America
= MENA

» hsia

= Latin America &

Carribean
= Europe

= Oceania

S C Organization for Security and
Co-operation in Europe

Language available
3%

= English
languages

= Unclear

# Spanish

® French

= Other

® Chinese

Regional / global

" Regional

26% Global

» English and other

11

11

OSCE response - research

2% 1%
1
%l

o

Anti-trafficking tool type

= Victim /Trafficker
Identification

® Awareness-raising,
Education, Collaboration

= Supply Chain
Management

= Data Trends & Mapping

= Corporate Risk
Identification

= Worker Engagement &
Empowerment

= Victim Case Management
& Support

= Ethical Shopping

Privacy/Personal Identity
= Payment Security

Other

S C Organization for Security and
Co-operation in Europe
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OSCE response - research

Target users

Standards & Certification Bodies
Other

Consumers

Government/IGOs

Community /Family

Potential victims

Victims

Law Enforcement

" Percentage

NGOs
Businesses
25
S C Organization for Security and
Co-operation in Europe 13
Academia L
e e nati Religious
B Nr of initiatives fnternations 4% '\ 0ot
Organization
N 6%
> Partnership
= 8%
Private
Sector
Governmen 40%
9%
= ™
o o~ @
I - i
oF = “ o o v -
R e
& & & & & &
% < N > < &
<% S & & ¥ @
av o Q¥ & NGOs
& & 33%
14
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OSCE response - research

TECH
AGAINST > OURWORK ¥  WHO'SINVOLVED ¥  NEWS & EVENTS  INTERACTIVE MAP  CONTACT US
TRAFFICKING

nioad the bt of ant trafficking tech &

TECH INTERACTIVE MAP OF
AGAINST > ANTI-TRAFFICKING
TRAFFICKING TECH TOOLS )
TOOL CATEGORY
TARGET USERS ‘ TARGET SECTOR
TECHNOLOGY TRAFFICKING TYPE

Browse the tool list or select a o to explore tool connections

S C Organization for Security and
Co-operation in Europe 15
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Specific examples - data scraping software

SPOTLIGHT

Ads with a Similar Image

08 (133

ot Saned Age Uy -

DTHICK & JUICY DISWEET & WET «24% HUGE T - g

ey
BOOBS © W =3 & Simply AmAz InG « BB oo i Sep 15,2017
DA % - 26

LocKnon  Maryand Manand

DTHICK & JUICYD2SWEET & WET 624 HUGE COUCTD  Th, Sep 21, 2017

axizmeor
BOOBS & W . £ Simply AmAz InG « oss Thusep 21,2017
DOBE % 26 vt
Locanon washingion D.C.
3 — Darcet Conmbis
[ecre Lomme ]
1<) ATHICK 8 JUICY MSWEET & WET o248 HUGE T L0
R BOOBS & W 3  Simply AmAz InG « I ome st 2017
e o
e e i cotsootio N ADKADUB-CCRB-400-3993- 3099€0608 5.0
Organization for Security and
Co-operation in Europe 16
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Specific examples - data scraping software

AVERAGE KIDS REACHED
DAILY TIME SAVED CHILDREN IDENTIFIED

S C Organization for Security and
Co-operation in Europe 17
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Specific examples - data scraping software

Since 2018, Traffic Jam was used to identify an estimated
6,800 victims of sex trafficking.

S C Organization for Security and
Co-operation in Europe 18
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Specific examples - data scraping software

S C Organization for Security and
Co-operation in Europe 19
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Al tools to fight THB - PROJECT INTERCEPT

HOW PROJECT INTERCEPT WORKS

. G
‘m}*é}{&@m’

ChatBot

S C Organization for Security and
Co-operation in Europe 20

20
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Al tools to fight THB - PROJECT INTERCEPT

1+ project intercept

conversations between bots and potential buyers

14256575024
12065528377 phone lookup
@
r— hatd be great, Fm oo @ awe Tt
ange
akiney joe ) how ol are you? 2 minstes g0
address 400 E Denny Way
2 minuces w0 35 what's the donation for qu k
well Unatjust nappens to be y fsvarie, 100, any service: - ity Seatta
You Waniin particuiar? i
s WA
T ican do that. like |5 . @
i 981222050
st ight an 722 where d you wart 10 meet? code

ricel i ke that! P'm n redmonsd. can you came here?

carier:  Google Vaice

K hey ' 00l with whernever. any pic of you 10 feel safe? fm
new ta ths

ine MHonFixedVOIP
type:

that's me... you gunna send ma ane?
belongs  Business

ates a0 10 type:
K 100fe for gfo, s P oeston A
usage:
Adein - Saattia Against Slavery © 2018 - Projost Intarcapt by Saattia Against Slavery

S C Organization for Security and
Co-operation in Europe 21
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Specific examples — labor exploitation

Blockchain technology

Traceability of goods and products in supply chains

PROVENANCE op

@ Ambrosus

Trusted Quality of Food & Medicine

CONSENSYS

S C Organization for Security and
Co-operation in Europe 22
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Specific examples — labor exploitation

R o
FREEZWOIK
R

trace (gZ4NE"

Laborlink

Solutions

((LABORVOICES 1))

. MADE IN A ) |
hels- N FREE
WORLD STRING

S C Organization for Security and
Co-operation in Europe 23
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Specific examples — financial analysis

Common indicators of ML related to

- - N
human trafficking FNTRAC T CANAFE
Purchases POS Purchases Transactions
* Multiple point-of-sale * Multiple point-of-sale * Hotel / Motel
transactions at transactions at transactions often
* car rental agencies e Drug stores totalling thousands of
« local hotels / motels « Clothing stores dollars monthly across
) Canada
= Distance * Beauty stores (e.g., B
transportation (e.g., stores that sell * Hotel / Motel charges in

airline, train, and/or lingerie and/or make- d.lﬁerenr cities in short
bus ticket purchases) up) time span
* Local transportation * Fast food restaurants
(e.g., taxi, limousine,
vehicle rental, ride
sharing services)

S C Organization for Security and
Co-operation in Europe 24
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Specific examples — financial analysis

Suspicious Transaction Reports

. D
Received FINTRAC T CANAFE
[ STRs Received
2017 ] 4200
2016 [ ] 2000
2015 [ 450

[ Disclosures...
M Reactive M Proactive

2015 2016 - 2018

2016 |
2015 ; 19

S C Organization for Security and
Co-operation in Europe 25

2017 d 196
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OSCE response - research

Mapping the
online landscape
of platforms
where the risks
of THB is high

S C Organization for Security and
Co-operation in Europe 26

26
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OSCE response —research ALBANIA

> A prevalence of foreign girls is distinguished in the sites observed.
Mainly claim to be Russian or Ukrainian, and rarely Albanian
nationality.

» The use of foreign phone numbers is observed in most of the
sites, while in some cases the same number is used as contact for
different women.

» One website offers “virginity auctions” for club members only.
Navigating the “virgins” link are observed a number of visibly very

young girls

S C Organization for Security and
Co-operation in Europe 27

27

OSCE response —research GREECE

» There are three main online marketplaces in Greece: escort
catalogues, escort agencies, and sites advertising the site-
specific services

» Europe-wide and multi-national sites such as Eurogirlsescort,
TopEscortsClub and TopEscortBabes have sub-sites for Greece,
with over 1000 advertisements on each

» the sites provide very little information about the women. The
most prominent demographics appear to be Russian-speaking

and Latin American

S C Organization for Security and
Co-operation in Europe 28

28
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OSCE response —research LITHUANIA

Services %
escort services 86
catalogue/directory

61
female/male 12

female/male/shemale 7

shemale 5
3

escort agency

classifieds site
dating site
hobby board

N W oo

» International resources prevail - 92%. Local resources
take up 8% of the market share.

» Some escort agency offers the services of a girl for a
period of 7 and 14 days, which may be indicative of
human trafficking.

S C Organization for Security and
Co-operation in Europe 29
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OSCE response - policy action

» Analysis of how technology-facilitated

Policy responses to
hors: fpoa eserior B THB has been approached from the

trafficking in human beings:

Analysis of current perspective of policy and legislation
approaches and considerations 4 ) o )
for moving forward / > Examines the policies and practices

adopted by the private sector and civil

society organizations.

» Offers recommendations for policy

and legislative responses by OSCE

OEEE =

participating States to the misuse of

EE Organization for Security and teChnO|Ogy to eXp|0|t victims
Co-operation in Europe ©

30
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OSCE response - policy action

v" Review national laws that are pivotal to enforcing and prosecuting

technology-facilitated THB offences to ensure that they adequately
apply to technology-facilitated THB offences

v" Consider whether inclusion of an explicit reference to technology-
facilitated THB in anti-trafficking legislation is needed, or, alternatively,

consider providing interpretative guidance

v Increase adoption of the Budapest Convention

S C Organization for Security and
Co-operation in Europe 31

31

OSCE response — policy action

Regulatory reform that is based on co-regulation or State-led regulation

v’ Establish safety as a paramount consideration for all categories of

users in policy and regulatory measures;

v Implement “safety-by-design” principles in design, development and

distribution phases.
v" Adopt prevention measures

v" Conduct regular due diligence

S C Organization for Security and
Co-operation in Europe 32

32
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OSCE response - policy action

Enhance State-led regulatory frameworks

Requlatory reform that is based on co-regulation or State-led requlation

v Conduct proactive monitoring for exploitative materials and misuse of

platforms, and establish mechanisms that allow direct reporting

v’ Establish liability for harm caused by content on the platforms or
exploitation on the platforms based on the should-have-known
principle

v’ Establish transparency standards

S C Organization for Security and
Co-operation in Europe

33
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Thank you!
radu.cucos@osce.org
, @osce_cthb
osce.org/secretariat/
Ewwii trafficking
34
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With financial support from the European Union’s Internal Security Fund =p,

~ Police 2014-2020 m
[
JICON

DIRECTIA DE INVESTIGARE A INFRACTIUNILOR
DE CRIMINALITATE ORGANIZATA SI TERORISM

ROMANIA

Utilising the European Investigation Order (EIO) to
enhance THB investigations and prosecutions.

(! [
bdid

The Directive 2014/41/EU regarding the European Investigation Order in criminal matters became
applicable on 22 May 2017.

It updated the legal framework for the gathering and transfer of evidence between Member States. In
particular, it replaced the Convention on Mutual Assistance in Criminal Matters between the Member
States of the European Union.

The Directive is based on the principle of mutual recognition of judgements and judicial
decisions and allows a judicial authority in one Member State (the "issuing authority") to
request that specific investigative measures are carried out by an authority in another
Member State (the "executing authority") to obtain evidence.

3/22/2022



* EIO is about speeding the legal procedures

* EIO FORMS

* European Investigation Order (EIO), in Annex A;

* Confirmation of the Receipt of an EIO, in Annex B; and

* Notification of the interception of telecommunications without technical
assistance, in Annex C.

The executing authority, which receives the EIO must, within a week of the
reception of an EIO, complete and send the confirmation of the receipt of an
EIO, set out in Annex B (Art. 16(1) of the Directive.

https://www.ejn-crimjust.europa.eu/ejn/libshowdocument/EN/3155/EN

Investigative measures that can be requested through EIO:

* Hearing

* Hearing through video-conference

* Information on bank and other financial accounts

* Controlled delivery, monitoring of banking or other financial operations
* Covert investigations

* Interception of telecommunications with or without the technical
assistance of another Member State

g
— www.diicot.ro @
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Measures that cannot be requested through EIO:

e Establishment of Joint Investigation Teams and evidence gathering within them
e Seizing of assets

*  Cross-border surveillance, as referred to in the Convention implementing the
* Schengen Agreement;

* The preservation of data;

e Transfer of a person to another Member State for the purposes of prosecution,

¢ including bringing that person before a court for standing trial for which a
European Arrest Warrant (EAW) should be issued

¥
— www.diicot.ro @

EIO is about the interoperability of systems

Interoperability regards:

1. Legal Framework

2. Semantics/definitions
e 3. Technical aspects
* 4. Institutional/organisational aspects

¥
— www.diicot.ro @




1. Legal framework

The Directive 2014/41/EU regarding the European Investigation Order in criminal matters

*  COM(2020) 712 final Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL on a computerised system for communication in cross-border civil and criminal
proceedings (e-CODEX system), and amending Regulation (EU) 2018/1726.

¢  The e-CODEX system is the digital backbone of EU judicial cooperation in civil and criminal
matters. e-CODEX comprises a package of software products which allow to set up a network
of access points for secure inter-court digital communication.

https://www.europarl.europa.eu/legislative-train/theme-a-new-push-for-european-democracy/file-proposal-
for-the-e-codex-regulation

g
— www.diicot.ro @

1. Legal framework

* ”[...]a clear and uniform legal basis for the whole EU".

* The proposed regulation entrusts the eu-LISA Agency with the
operational management of the e-CODEX system. The
handover of e-CODEX to eu-LISA would take place no earlier
thanin July 2023.

https://www.europarl.europa.eu/legislative-train/theme-a-new-push-for-european-democracy/file-proposal-
for-the-e-codex-regulation

g
— www.diicot.ro @
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2. Semantics/definitions

- Do EU MS have the same definitions of Investigative
measures?

* Do EUMS have the same legal framework in
authorizing investigative measures?

g
— www.diicot.ro @

2. Semantics/definitions

Special investigative measures - Art 22-31 of the EIO Directive

“-With regard to interception of other communications, e.g. via a device in a car that crosses
the border, a covert listening device (‘bugging’), one Member State represented in the
workshop reported that in its national legislation bugging is indeed regarded as interception
of telecommunications/wiretapping. In other Member States, bugging is not regarded as
interception, but is in fact considered an even more intrusive measure and cannot be
authorised retroactively.

(52nd Plenary meeting of the European Judicial Network - EJN Conclusions on the European
Investigation Order, 2019).

g
— www.diicot.ro @
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2. Semantics/definitions

Special investigative measures - Art 22-31 of the EIO Directive

* In some Member States the national legislation provides for that a notification to
the other Member State is required only if the communication is listened to; on
the other hand, in some Member States, the legislation states that any information
that is obtained through a telecommunications system requires notification, e.g.
positioning.™

(52nd Plenary meeting of the European Judicial Network - EJN Conclusions on the European
Investigation Order, 2019)

11

3. Technical aspects

* Infrastructure — development of e-Evidence Digital Exchange System (e-EDES) and the e-
Justice Communication via Online Data Exchange (e-CODEX).

* Secure connections between MS
* Large amounts of data to be transferred

* Data retention

g
— www.diicot.ro @
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3. Technical aspects

* Electronic evidence poses major challenges*:

*  scant/lack of suitable and systematic regulation

*  necessity for specific knowledge not only to understand the nature of the electronic evidence but also
how to process the data and how to interpret specific processing laws

« difficulty to present electronic evidence at court in an understandable manner

«  difficulty electronic evidence to be accepted at court where judges ask for more guarantees than with
traditional evidence

*  lack of technical infrastructure in judicial departments

*  high cost of examining and interpreting the information

« difficulty in proving authenticity, reliability and origin of data

*  volatility of data and ease of manipulation

« difficulty in identifying the perpetrator of the crime

« difficulty in conserving, preserving and storing electronic data

« difficulty in establishing the legal value of the electronic evidence
* lack of legal support and certification models

*http://www.evidenceproject.eu/about-evidence/concept-and-objectives.html

13
3. Institutional aspects
* Which authorities should be involved
* |Identifying the executing authority
 Notification of interception

14
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Open discussions

* Covert investigations/covert online investigations

* Interception of communications vs. end-to-end
encryption and online anonimity

* Costs of investigations vs. respect of privacy and
individual rights

15

Open discussions

Exceptionally high costs

“(23) The expenses incurred in the territory of the executing State for the execution of an EIO should be
borne exclusively by that State. This arrangement complies with the general principle of mutual
recognition. However, the execution of an EIO may incur exceptionally high costs on the executing State.
Such exceptionally high costs may, for example, be complex experts' opinions or extensive police operations
or surveillance activities over a long period of time. This should not impede the execution of the EIO and
the issuing and executing authorities should seek to establish which costs are to be considered as
exceptionally high. The issue of costs might become subject to consultations between the issuing State and
the executing State and they are recommended to resolve this issue during the consultations stage. As a
last resort, the issuing authority may decide to withdraw the EIO or to maintain it, and the part of the costs
which are estimated exceptionally high by the executing State and absolutely necessary in the course of the
proceedings, should be covered by the issuing State. The given mechanism should not constitute an
additional ground for refusal, and in any event should not be abused in a way to delay or impede the
execution of the EIO.” — EIO Directive

16
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DIRECTIA DE INVESTIGARE A INFRACTIUNILOR
DE CRIMINALITATE ORGANIZATA SI TERORISM

= e
ROMANIA

Thank you!

Alexandru DENA

WM DIICOT Specialist
! H”" alexandru.dena@diicot.ro
) e it
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Role of Europol
Analysis Project Phoenix

ERA Seminar — Trafficking ifif Human Beings

Trier, 24th of March 2022

With financial support from the European Union’s Internal Security Fund &
— Police 2014-2020 :

i ] Y

The objective of Europol shall be to support
and strengthen action by the competent
authoritiesof the member:states and their
mutual cooperation in preventing and
combatingorganised crime, terrorismand
other forms of serious grime affecting two
or more member states.

(Europol RegulationArt: 3.)
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What Europol does?

Cooperate
with EU
aq bodies fe.
EU crisis OLAF
manage

ment - v 4 Develop, share and
Collect, store, - <7 promote specialist

process, analyse on knowledge
and exchange : 8
information y | ‘ 4

Coordinate, organise
and implement
investigative and
operational actions

Prepare threat
assessments, strategic
and operational
analyses and general
situation reports

Provide
specialised
training and
assist MSs in
organising
training

Europol Public Information

Europol’s Support

THEMATIC AND STRATEGIC APPLICATION OF THE
CUSTOMER-BASED AND OPERATIONAL/ANALYTICAL ANALYSIS ON NEW THB CONCEPT OF OPERATIONAL

CASE-ORIENTED APPROACH AND FINANCIAL SUPPORT TRENDS/ASSESSMENT OF TASK FORCE/ PROPOSAL OF
THREAT HIGH RISK AP CREATION

Support priority Centralized database * Emergingissues * Identify and target
cases by commodity impacting several the most
based AP (drugs, Field deployments MSs threatening OCGs
THB...)

Coordination of

Horizontal way Joint Action Days
approach

Europol Unclassified - Basic Protection Level
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¢ l EPE
KEY X European Platform
4 for Experts
Strategic

CA PABI LITI ES , : ‘ :.. -. information

sharing

Europol’s mission is to strengthen
cooperation between LEAs on
operational and strategic level as well

LFE
Large File Liaison

Dehenes Bureaus

secure way to : :
exchange Analytical | Daily-based

information { Projects perso.nal '
in large quantities Strategic and A Cepaication
via a encrypted operational support chaly
system in particular crimes
Cross-checking
data, operational
analysis

Z EURZPOL

EUROPOL’S OPERATIONAL SUPPORT SERVICES

S

Operational
products —
SHN, CMRs,
OAs, IR, EWN... S
communication
channel -
SIENA, VCP,

PNR data

Europol Unclassified - Basic Protection Level EurOPOI Public Information
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The AP was established on 19t of June 2007 and it is composed of a specialised team of specialists and
analysts.

It has a dedicated database (suspects, adult and underage victims, contacts, witnesses, associates, means of
transportation, communication, financial data...)

25 Member States (MS) and 14 third countries are associated with the AP.

Focus on all forms of exploitation and associated crimes:
Sexual and labour exploitation;
Child trafficking;
Parallel financial investigations;
Internet enabled THB;
Chinese THB;
Nigerian THB;
Vietnamese THB
I
* The team provides analytical and operational support to high-profile cases
* It develops the knowledge of the THB situation in the EU
* Supports the EMPACT THB project

=2 EURTSPOL Europol Unclassified - Basic Protection Level

- General overview -
THB situation in EU

70% of victims and suspects are EU nationals

Sexual exploitation is the most reported form

Labour exploitation is slowly increasing

Physical coercion is decreasing

Deception is commonly used to lure victims

Child exploitation & unaccompanied minors

Internet is used at every stage of the trafficking chain

Document fraud is an important facilitator : iy Y 4

More sophisticated networks (poly-criminality)

=2 EURTPOL Europol Unclassified - Basic Protection Level
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OCGs involved in THB S
Pyt

*  Victims and suspects share nationalities and ethnic

ties @ ORGI'gUISED CRIME 7y
e Criminal networks are fluid and highly mobile and Ty ROUPS LT
flexible kS WITH OTHER
*  Polycriminality — more sophisticated network PUSH ractors BULL sacavns

terdier o St Linrirme on
Lack of fducamen

*  Most dangerous OCGs control the entire trafficking
. Nl\l',:l-li’.:xn Labour Market
chain b gt vemons
e Small criminal groups between 3-15 members Pesacoa Vikoe Abust
*  Suspects are predominantly male; female suspects
involved in low level tasks
*  Abuse of Legal Business Structures

*  Increasing Use of Internet, Social Media, etc.

Falue prmines | hagh ssany, guebey of
ik, gt swestierryg crendienen)

Eeamme Craiy

Luripors Comerundie

SUBJECT TO

= EURTPOL

Europol Unclassified — BPL
Europol Handling Code: H1, H3 — Releasable to participants of XXIIl. EMN Annual Conference

Mental & Physical Damage

Human Rights Victimisation

&
Re-Trafficking

Chinese OCGs

National based structure
Hierarchical, military typed
structure

Strong role for the women
(former prostitutes)

Close community — CHN
clients, sex and lab exploit.

Eastern-European OCGs

Family based organization
Block based structure —
divided roles and
responsibilities

Male led organization
Violent treatment

Various form of exploitation

Structure of OCGs

Nigerian OCGs

Cell-based structure
Religious based recruitment
and threatening
Polycrimanility (smuggling,
THB, drug, corruption)
Leading role for the women
Sexual exploitation

National based structure
Facilitating journey and work
in one hand

Sexual exploitation mainly —
apartment

Using free visa system or
holding EU passport

The different structures
may result different
features that need
different manner and
view to response.

These differences come

from national, cultural,
geographical etc. roots.

Europol Unclassified - Basic Protection Level
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Nigerian OCGs are organized in large groups, usually called
confraternities, based on gang culture.

They have a hierarchy in the groups and can attract a high
number of human resources, so they are well organized, both
geographically and logistically, in cells that are therefore present
in several countries.

They are often distributed in hubs along the trafficking route and
have various personal contacts that support them.

Nigerian OCGs are highly aware of the European law enforcement
methods which gives them the possibility to know and
understand how to misuse legal channels for their purposes.

This allows the OCGs to obstruct the authorities’ investigations.

The OCGs can be extremely violent against group members and
other competitive OCGs.

Women have strong role

The practice of voodoo and ‘juju’ rites prior to the journey and
threaten them later during the exploitation.

Europol Unclassified - Basic Protection Level

The majority of victims The poly-criminal They are frequently

are recruited in Nigeria element of Nigerian involved in multiple
through false promises OCGs allows them to crime sectors, in

of job opportunities in generate enormous particular:

Europe. profits. THB

Sometimes, to lure the Theillicit proceeds are Drug trafficking

victims, the traffickers transferred back to Human smuggling

falsely offer a ‘free’ Nigeria through Money laundering
journey to the EU_ couriers, mules or Fraud (documents)
where all costs will be alternative banking Property crime

covered by them. systems. Corruption
Most of the times

victims know that they

will have a debt

bondage (which can 6
amount to more than

€30 000) with their

traffickers and are

forced to pay back

through exploitation.

s EURTSPOL Europol Unclassified - Basic Protection Level
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* One of the main challenges for law enforcement is to understand how the groups are organised
and who is at the higher levels. Often, it is easy to identify the lowest levels of the organisation
but Nigerian OCGs conceal their internal structure, hiding the higher-level members of the
organisation, so that these remain unharmed. They also rely on the fact that authorities have
limited resources.

Identifying victims of THB is also problematic for authorities because they often do not perceive
themselves as victims, but merely as workers who have to repay a debt back to those who
helped them travel to Europe. For this reason, they rarely admit of being victims of THB and
remain ‘loyal’ to the Madams managing them.

A further challenge is constituted by the Hawala, or similar systems frequently use by Nigerian
OCGs. The Hawala system is an alternative or parallel remittance system that operates outside,
or parallel to, the traditional banking chain. Nigerian OCGs use this system because it is
completely anonymous for both the sender and the receiver of the transactions, as it operates
outside of any legal or judicial environment. Moreover, the system is facilitated via the use of
supermarket or small shops in Nigerian communities neighbourhood.

=Z EURSPOL Europol Unclassified - Basic Protection Level

Modi Operandi, OCG structures, routes, essential elements

Route: entry point ES or PT, then intra-Schengen flight as usual scheme

Documentation: MSs reported some of the victims were holding EU passports - no info reported so far how they
obtained

Visa free regions could facilitate the entry to EU

Recruitment in home country

OCG as facilitating both the journey to Europe, the accommodation and work as well (strong link with FIl)

Mostly sexual exploitation reported: females, males as trans-genders, transvestites

In-house prostitution: renting apartments shared with the facilitators

Internet as used platform for adverts 7

Money flows back to country of origin (fraudulently opened bank account reported, Western Union or Prepaid Cash
Service cards)

Physical and mental violence both can be used

=Z EURTZPOL Europol Unclassified - Basic Protection Level




OPERATION CUMBIA

In excellent cooperation with the French Judicial Police within the National
Police (Police judiciaire / Police nationale) and the Colombian Police

First successfully finished cooperation with the COL LB active participation
COL LO deployment was planned — COVID restrictions

Purely COL criminal group — active since 2015

Outstanding continuous communication through secure channel

IT, ES, CH as transit countries involved in the operational information flow

Sept-Oct 2020 Action Day, 9 locations in Paris, 9 individuals arrested, over
40 possible victims identified, seizure more than 120.000 eur in cash

Europol facilitated the information exchange and provided analytical support.
During the action day, Europol cross-checked operational information in real-
time against Europol’s databases and provided technical support with phone
extraction capabilities.

ZEURSPOL

19 Jul 2023

Europol Unclassified - Basic Protection Level

Chinese s: Threat indicators, scope

ructure, hierarchically structure
ce in various countries
ommunity
Ived in various criminal activities being EU priorities
y laundering
roceeds are laundered in EU and/or sent back to

Use of companies

Recruiting clients

lence, threats extend to family members
tion with local subjects in the country of origin
fraud in higher intense

R

MIGRANT SMUGGLING

latency o R

and capabilities

Submission of
applications for resigence
permit

documants

Arranging transportation
and accommodation

Purchase of tickets

¥

TRAFFICKING IN
HUMAN BEINGS

=3

DRUG PRODUCTION
TRAFFICKING AND
DISTRIBUTION
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d criminality)

TRAFFICKING IN
HUMAN BEINGS

o
DRUG PRODUCTION

TRAFFICKING AND
DISTRIBUTION MIGRANT SMUGGLING
— .

m Labour exploitation ® Sexual exploitation m Forced criminality
* Domestic servitude  ® Child trafficking = Forced begging
= Unknown

17
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MIGRANT SMUGGLING
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DRUG PRODUCTION
TRAFFICKING AND
DISTRIBUTION
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Children are trafficked in the EU from around the world.

The majority of criminal networks trafficking minors reported to Europol are small and
active in one country.

In particular, large family clans are harmful because they traffic children for sexual
exploitation, forced criminality and begging. They work in several countries, rotating
the victims.

The main purpose for trafficking underage victims in the EU is sexual exploitation.

However, other important sectors for exploitation are labour, begging, and being forced to
commit criminal acts (pickpocketing and shoplifting).

Toa lesser, but still worrying, extent children are trafficked for illegal adoptions or with the
purpose of a sham marriage.

Victims are usually targeted by traffickers sharing their nationality or ethnic ties.
Women play an important role in trafficking children, much more than with adults.

When young girls are targeted for THB, they are usually recruited through the ‘lover-boy’ method.

Europol Unclassified - Basic Protection Level

* Older trend - new cases
* lllegal adoption case with GR and BG
* Immense and high profit Col

.. . . Trafficking of pregnant
* Lawyers, officials, medical experts, doctors involved women for trade in children
* Targeting women with economic difficulties and illegal adoptions
*Higher intense of technical innovation in communication
internet

= EUR™POL
EMSC| =2nts

10

< —
EURZPOL Europol Unclassified - Basic Protection Level
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t=

7 EUR PO

* 12 house searches

* 12 arrests (66 individuals in
total)

* 13.000 EUR cash seized, cars
electronic devices

* half million estimated profit

=2 EURTSPOL Europol Unclassified - Basic Protection Level

The business model of THB

THB money flows Challenging to estimate the overall profits
ﬁ' Laundering of criminal proceeds is a major activity for THB OCGs
i ' “ I I Low sophistication in ML techniques

Criminal proceeds are sent back to the country of origin

Victims are used to transfer/transport funds
s Family members or associates receive the funds

MSBs are used extensively to transfer funds 11

The use of cash is increasing

Money is laundered in cash intensive business, real estate and

= EUR™POL luxury vehicles

22
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Money Service Businesses (MBS)

MoneyGram.

money transfer

st widely used modus operandi

ient use of smurfing techniques = :
Criminal associates, victims and contacts ?@;
ants: family members or low-level criminals

ansaction based vs account based (banking industry)

| banking sector in the

= EUR™POL uropo Unclsite - B Protecon Lol

23

Cash couriers

income generated in cash
 of physical border controls in Schengen area
ctims to transfer or move criminal proceeds

ically or physically

unity: Cash needs to be converted to local currency

12
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Financial intelligence hub ﬁUol'IEt

EU Directive
2019/1153
» b ( .
l I AP Asset-Recovery l I
MS +TP

investigators

= EURTPOL

25

Increase number of hidden crimes (using private apartments and bars for the exploitation, less street prostitution)

Higher role for the internet as facilitator (platform for the anonymity)

Victim identification (using forged or look- a-like documents, family involvement, family engagement — loyalty to the
family, not perceive themselves as victims, emotionally attached to the perpetrators etc.)

High mobility — flexible working approach

Different judicial approach / classification of cases: exploitation vs. property crime s. smuggling

Identification of higher members of the OCGs

Using transportation by land — lack of “footprint” in travelling (no PNR data)

Not enough sensitivity of the civil society for the identification — low awareness

Difficulties in financial detection

* lllegal proceeds laundered with little use of experts - there are no THB specific money laundering techniques

13

* OCGs sent cash/invest illegal profits in the country of origin: using cash couriers and MSBs (Western Union,

MoneyGram) and / or invested in real estate, luxury vehicles and cash intensive businesses

Europol Unclassified - Basic Protection Level
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The impact of COVID-19 on trafficking in Human Beings

Criminal activities have decreased drastically during the pandemic, due to the restrictions and the closure
of many public spaces.

In the context of the COVID-19 pandemic, OCGs continued to exploit victims, whose vulnerable condition
has probably . Exploiters abused victims in more locations, or force them to switch
activity to criminal acts. Moreover, the tying them to their exploiters most probably was
extended due to the restrictions during COVID-19.

Recruitment , where more vulnerable people searched for a new job opportunity after

the economic recession that hit several countries during and after the pandemic. If before the pandemic,

recruitment online was already increasing, vulnerable individuals are now increasingly exposed to the risk mRoRo|£280
of becoming victims of THB. Minors, in particular, may be at greater risk of being recruited online.

If the pandemic will, as it is likely, be followed by an economic recession, there will be a wider pool of
men and women in , which will push them to accept any job opportunity. At the same
time, the demand for will probably increase, making it a pull factor and potentially
provoking a rise in intra-EU trafficking.

What is more, investigations on THB have seen a course of action. In fact, law enforcement
was called to dedicate more of their time to public order and security, in order to facilitate the measures
taken by governments to stop the spread of COVID-19, thus having less time to investigate new cases on

Europol Unclassified - Basic Protection Level

Digital Era Challenges

The COVID-19 pandemic has further prompted the use of digital technologies by
human traffickers.
= EUR™POL
Technological innovations are not only beneficial to the criminals involved, but can
present opportunities for THB investigations.

Europol published an important report in October 2020 with the title “ The challenges of countering

human trafficking in the

The report, published on occasion of the EU Anti-Trafficking Day, gives an overview of d igitﬂi era
how modern technologies (internet, social media, and mobile applications) have
considerably affected the activities of organised crime groups (OCGs) involved in THB.
Technology has widened their ability to traffic human beings, and traffickers are
becoming victims, them,

their exploitation and control them through phones, social networks and irosdaned G Pt s g o 415 14
websites. s ot ek i st

Europol Unclassified - Basic Protection Level




Ukraine

Trafficking networks expected to infiltrate with volunteers

Unaccompanied and separated children
fleeing escalating conflict in Ukraine must be
protected

Jaint UNICEF Ex of Cathering Russell and United Nations

Vulnerable groups of people

or Refugs

Risk of exploitatio exual and labour

Unaccompanied minors

» Europol supports JITs in a number of ways, such as by:
» showing the big picture: identifying links between related cases and investigations;
liaising directly with JIT members;
providing members with information that Europol maintains;
offering analytical and logistical support, and technical and forensic expertise;

supporting the secure exchange of information.

19 Jul 2023
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» HVT/OTF concept designed to:

Promote investigations targeting individuals that constitute the highest serious and organized crime risk

Intensify asset tracing and increase the rate of confiscation of criminal proceeds

Europol Unclassified - Basic Protection Level

HVT proposal/selection — OTF establishment

® Proposal by MS

e SIENA

o Annex1&2 ¢ Processing
¢ Analysis

Joint evaluation
Selection

Confirmation e Operational Plan — Annex
Annex 3 4

e OTF funding scheme —
Annex 5

16
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1.Capability and intent to damage private and/or
public interest;

2. Capability and intent to gain proceeds of crime or
other financial benefits;

3. Access to specialists’ expertise ;
4. Access to financial resources;
5. Ability and intent to use violence;

6.Level of organizational and management structures
in the criminal group/network to which the potential
target belongs;

= EURZPOL

Unknown
1p.

19 Jul 2023

7. Capability and intent to use corruption;

8. Capability and intent to infiltrate legitimate
businesses;

9.Capability and intent to cooperate with organised
criminal groups and networks;

10. Capability and intent to poly-criminality;

Europol Unclassified — Basic Protection Level
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HVT selected >
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- forensic/scientific
analysis

- IT services

- Translation /
Interpretation

Except at
Europol HQ

- Tracking devices,
cameras, ‘
Microphones, photo-
traps

- Hardware, software

+

Pseudo-purchase . Investigative related costs of
CHIS i i Staff
f measures

UC depl t . : .
Rew:rzsymen and Operations with the use of Travel (tl;:ke.ts,

: \ : Europol’s Operational Eecomecatic
Witness
protection techniques Rooms (e.g. Coordination n, DSA)

Centre at Europol HQ)

Europol Public Information

” 2021 OTF grants — SUMMARY of conditions

* At least 2 EU MS public bodies
¢ Lead Applicant: OTF Member
¢ |[f more: third countries, private partners eligible

Coststo be
incurred only ¢ Up to 6 months
within the duration * Extendable if justified
gftieaction * Costs eligible from submission of an application
specified in the
Grant Decision

* £ 3,000 - € 60,000

» Europol covers 95% of total costs

* 80% transferred upon award + 20% at the end
* 100% pre-financing possible

» Technical + Financial Report + supporting documents
» 60 days after completion of the action

» Reports assessed by Europol

* Final payment / Recovery order

Europol Unclassified - Basic Protection Level
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Thank you for your attention
Any questions?

™

= EURTPOL

Europol, AP Phoenix \‘
Marian.osain@europol.europa.eu

Mobile: +31621575426

www.europol.europa.eu

0 0000O©0

19 Jul 2023
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CRIMINAL JUSTICE ACROSS
BORDERS 2002~2022

M C/ EUROJUST

—_—

EUROJUST

Eurojust approach to the fight against
THB

ERA, March 2022

With financial support from the European Union’s Internal Security Fund
— Police 2014-2020

M LEGAL FRAMEWORK

—_—

EUROJUST

Palermo Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women
and Children, supplementing the United Nations Convention against Transnational Organized
Crime, 2000.

PURPOSES of the Protocol:
- To prevent and combat trafficking in persons, paying particular attention to women and children;
- To protect and assist the victims of such trafficking, with full respect for their human rights; and
- To promote cooperation among States Parties in order to meet those objectives.

Directive 2011/36/EU on preventing and combating trafficking in human beings and

protecting its victims (Anti-Trafficking Directive) - integrated approach based on prevention,

protection of victims, investigation, prosecution, partnership at national and international
level.

The numbers of convictions in the EU is low as compared to the number of estimated victims.

22/03/2022



22/03/2022

Main features

* Increasingly complex nature and structure of the OCGs and their ever evolving

modus operandi
* Informal money transfers often used (e.g. hawala)

* Multi-facetted feature of the criminal networks: critical element in deciding who
is the best placed to prosecute in an international context

* Differences in definitions and nature of the offences favours forum shopping from
the part of the OCGs (e.g. sham marriages)

* Segmented structure of OCGs - flexible and difficult to disrupt

1. THB is one of the MOST PROFITABLE CRIMINAL BUSSINESS
2. MILLIONS of VICTIMS TRAPPED: most of them WOMEN, but also men and children
4. Many victims under 18 years age

5. By definition a cross-border crime

22/03/2022 Criminal justice across borders el EUROJUST

Difficulties in identifying victims, gathering evidence and in pélice and judicial cooperation

Evidence for a succesful investigation

1.POLICE SURVEILLANCE

2.WIRE TAPPING

3.SEARCH WARRANTS

W )

4.VICTIM’S STATEMENT

)

5.FINANTIAL INVESTIGATION

o)

6.TRAVEL DOCUMENTS

o )

.WITNESS STATEMENT

<R

e s

o )

8.POLICE REPORT
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Main obstacles

Legal challenges
Higher risk of conflict of jurisdiction
Legislation gaps:
- Sham marriages: issue of dual criminality
- Use of hawala: legal in some MS, illegal in others

Operational challenges
Limitations regarding the scope of available investigative tools (e.g.
controlled delivery)

Different stage of investigations

Difficulty to engage into financial investigations

Asserting jurisdiction and securing admissibility of evidence (in particular on
the high seas)

Limited capacity/will to engage with third States

22/03/2022 Criminal justice across borders [ EUROJUST

EUROJUST
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Eurojust coordination role in this crime area

Facilitate cooperation between the national competent judicial authorities

Coordinate cross-border investigations, prosecutions and trials between the
judicial competent authorities

Support the competent judicial authorities to render their investigations and
prosecutions more effective

- Promote Special investigative techniques (JITs)
- Analytical capacities
- Operational and legal advise

Promote our tools (CM, CC)

» Use to the fullest existing networks and structures and the mandates of
FRONTEX and EUROPOL

Enhancing cooperation with key third States origin and transit

MORE SHARING OF INFORMATION AND MORE COOPERATION AT ALL
LEVELS

22/03/2022 Criminal justice across borders Al EUROJUST

Liaison
Prosecutors
stationed at Eurojust

!'E Norway
slm= . Switzerland . l

_— Sy
Ry2ine = wE=

B vontenegro

North Macedonia By
.S o
\ Georgla wefem

International agreements
AN

. -
[ =T Kejand i+'i' EUROJUST
| 1]
Norway il
viechtenstein [l B
Paea North Macedonia
Switzerland l‘l

Moldova Montenegro “

— Ukraine

Albania

g ! Contact Points
)
T <o Leora } More than 50 third countries

UK z comprise Eurojust’s judicial
5 Contact Point network

22/03/2022 Criminal justice across borders I EUROJUST
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COORDINATION MEETINGS

Criminal justice across borders

El EUROJUST

COORDINATION CENTRES

1. Decision to activate a CC (usually at C. Meeting)
2. Supporting documents
» Contact List (judicial and police)
* Overview of measures
3. Operational room (Bellatrix) equipped with:
* dedicated telephones and email
* videoconference facilities
* access to SIS and SIENA, internet
4. During Coordination Centre
* State of Play/ Charts
* Log book for communication
5. At the end of action
* Possible joint press release
* Charts with final state of play

minal justice across borders

Ul EUROJUST
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Best Practices

1. Ensure early exchange of information in particular with Europol to identify at an

earlier stage cases requiring Eurojust’ s support.

2. Stimulate the involvement of the judicial authorities and stimulate the coordination

of investigations and prosecutions at an early stage to detect links between national
investigations.

3. Consider using a multi-disciplinary approach (Administrative authorities, Civil

Registrars...)

4.  New legislation at EU level?? (lack of common definitions —slavery, exploitation...-)

5.  Design prosecutorial strategies - to determine who is best placed to prosecute.

Centralisation or segmentation of prosecutions

6.  Early launch of financial investigations.

7.  Foster the judicial dimension of external relations by promoting cooperation with

third States

8.  Continue analysing the impact of diverging national legislation

22/03/2022 Criminal justice across borders ik EURO)JUST
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VANJAN

—_—

EUROJUST

THB CASES IN 2021
352 casEks

(140 new cases,
212 ongoing from previous years)

Statistics on THB at Eurojust - 45

JOINT INVESTIGATION TEAMS
(13 new JITs, 32 ongoing)

46
CASE-SPECIFIC
COORDINATION MEETINGS

3

COORDINATED ACTION DAYS

12
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VANJAN
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EUROJUST

Number of THB investigations coordinated by EJ and JITS remains

low

2021 = even decreased, from 183 in 2019 to 140 in 21.

It is a signal that there is reluctance or lack of awareness
in referring cases to EJ.

= The importance of referring THB cases to EJ for
assistance at early stage

13
Proportion of bilateral and multilateral CMs per major crime type in 2012-2017
I I I | I | 52% sm
Temarism Migrant Drug trafficking  Corruption Smndling and Orpmgd 0CG involved ' Money Cnmesazlinsl. Trafficking in
smugsling laundering life... human beings
® Multilateral ®Bilateral
I
22/03/2022 Criminal justice across borders iV EURO)JUST
14
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Anti-Trafficking Team (ATT)

» Working Group of the College of Eurojust

» Centre of Expertise on judicial cooperation offering
stakeholders specialised advice, information, services and
products based in Eurojust’s casework in the fight against
migrant smuggling and trafficking of human beings (THB), drug
& firearms trafficking and their links to organised crime.

» Special attention to victims’ protection (children)

New Focus Group of prosecutors specialised in this area

To share best practice and challenges in investigations and
prosecutions and judicial cooperation.

I
22/03/2022 Criminal justice across borders 15
15
Eurojust report on trafficking in human beings
Published on 23.02.2021
Link
Eurojust Report on Trafficking in Human Beings | Eurojust | European Union Agency for Criminal
Justice Cooperation (europa.eu)
https://www.eurojust.europa.eu/sites/default/files/assets/2021_02_16_thb_casework_report.pdf
I
22/03/2022 Criminal justice across borders 16
16
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https://www.eurojust.europa.eu/publication/eurojust-report-trafficking-human-beings
https://www.eurojust.europa.eu/sites/default/files/assets/2021_02_16_thb_casework_report.pdf

-

Report on Eurojust’s casework
in the field of migrant smuggling

Eurojust Report on
Trafficking in Human Beings

Best practice and issues
in judicial cooperation

February 2021

April 2018

22/03/2022 Criminal justice across borders iVl EURO)JUST
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Report on Eurojust's casework on victims' rights 22 February 2022
Eurojust casework on Trafficking in Human Beings (THB) 27 October 2021

Joint report of the JHA agencies’ network on the identification and protection of victims of
human trafficking 18 October 2021

18 October 2021

Eurojust Report on Trafficking in Human Beings 23 February 2021

www.eurojust.europa.eu

22/03/2022 Criminal justice across borders Il EURO)JUST

18

22/03/2022


https://www.eurojust.europa.eu/eurojust-casework-report-victims-rights
https://www.eurojust.europa.eu/eurojust-casework-trafficking-human-beings-thb-document
https://www.eurojust.europa.eu/joint-report-jha-agencies-network-identification-and-protection-victims-human-trafficking
https://www.eurojust.europa.eu/supporting-judicial-authorities-fight-against-trafficking-human-beings-doc
https://www.eurojust.europa.eu/document/eurojust-report-trafficking-human-beings

Eurojust casework on

Trafficking in Human

e e P e Buigoria, Siovabia, Hurgary and

Victims of human trafficking
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Access to judicial cooperation tools
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Support to JITs (hew and ongoing)

Joint action days
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Criminal justice across borders
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The aim is to respond to the concern about the difficulties in judicial cooperation

Presents solutions used by the Agency when assisting in THB cases

Two main parts:
- Coordination of investigations:

Preliminary exchange of information, EIO, JITS, conflict of jurisdiction, action

day...
- Victims "rights: main findings
* |dentification and location

* Rescue and protection during the Action Day

* Protection programs
* Victims interveiwed by fellow countrymen

e Evidence from victims: testimonies, admissibility of evidence,

comparative analysis

22/03/2022

Criminal justice across borders

Pl EUROJUST

20
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Recommendations to MS

»Early cooperation and coordination between all countries
»Once an active OCG is discovered, all countries involved should react and conduct an

investigation contributing to evidence gathering

»Use of JITs in THB cases

»To increase the referrals to EJ on complex jurisidictional issues - Eurojust case notes,
legal analysis and joint recommendations for transfer of proceeding.

» Financial investigations

) Greater focus on victims: identification and protection

» Ask Eurojust to assist when non-EU countries are involved

»To increase the cooperation between JHA agencies when assisting investigations

22/03/2022 Criminal justice across borders )il EUROJUST
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JOINT INVESTIGATION TEAMS (JITS) IN THB
CASES

Eurojust assisted:
- 262 JITs in 2020 (49 of them on THB)
- 254 JITs in 2021 (45 of them on THB)

22/03/2022 Criminal justice across borders byl EUROJUST
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JITson THB

Total JITs on THB 2019
27 21

New JITs signed 25 12 13

Ongoing JITs from previous
years

24 35 36 38 32

Total JITs supported 51 56 61 50 45

22/03/2022 Criminal justice across borders bl EUROJUST
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Most effective tool in THB cases

The use of JITs in THB cases allows dynamic, flexible and close collaboration framework in
complex and time-sensitive cross-border investigations.

More speed and efficiency than by the traditional channels of mutual legal assistance.

Direct cooperation and communication between authorities participating in the
investigation in a mutually beneficial way.

Once a JIT has been set up, the partners can directly exchange information and evidence,
cooperate in real time and jointly carry out operations.

The members of the JIT can be present during investigative measures on each other’s
territories, and to therefore share their technical expertise and human resources more
efficiently.

The financial support provided by Eurojust and/or other EU agencies to JITs is another
important benefit to national authorities.

The evidence gathered in the framework of the JIT will be used in the countries part of
the JIT

22/03/2022 Criminal justice across borders 3 EUROJUST
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JITs’ actions supported by Eurojust

» EJfinancial and legal Support, also loan of equipment
» Meetings of the JIT

» Participation in investigative measures carried out on the territory of
another State

» Interpretation during activities of the JIT including during investigative
measures

» Translation of evidentiary material or procedural or case-related
documents

» Cross-border transfer of seized items, evidentiary material or
procedural or case-related documents

» NEW! (since Oct. 2021) costs of victims and witnesses’ related to
travel and accommodation and also interpretation or translation.

22/03/2022 Criminal justice across borders bl EUROJUST
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Network of National Experts on JITS

Each Member State appoints one or more national experts to
the Network, which represents the judicial (prosecutors,
judges, Ministries of Justice) and law enforcement (police
officers, Ministries of Interior) dimensions of a JIT. At a
national level, the experts act as ‘contact points’ whom
practitioners wishing to set up a JIT can address.

As members of the Network, they have expertise in the
functioning of JITs in their country and have access to
information concerning the practicalities of JITs with other
Member States. Institutional bodies such as Eurojust,
Europol, OLAF, the European Commission and the Council of
the EU have also appointed contact points to the JITs
Network.

22/03/2022 Criminal justice across borders bl EUROJUST
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https://www.eurojust.europa.eu/document/guidelines-network-national-experts-joint-investigation-teams
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Takedown of a multinational human trafficking network

4 september 2021 - Coordinated simultaneous actions take place in Italy and the Republic of
Moldova, resulting in the dismantling of the human trafficking network. Six suspects are arrested
during tt tion. Nearly 90 victims are rescued from the clutches of the group and given
assurances of protection and legal assistance. Evidence is secured to support judicial follow-up
in the respective criminal courts.

Italian and Moldovan authoritie hold a fourth coordination meeting at Eurojust in
January 2022 s jurisdictional issues (which courts will prosecute which suspects and for
which crimes) to avoid passible conflicts of jurisdiction

March 2021 i Joint Investigation Team

March-| 2021 - three c are held at Eurojust to discuss coopera-
tion needs, plan the establishment of a joint investigation team and prepare for joint actions.

January 2021 - In an effort to connect the two parallel national investigations, a case is opened
= at Eurojust, involving the National Desk of Italy, Eurojust's Contact Point at the General
secutor’s Office in the Republic of Moldova and Europol, setting into motion a coordinated
[ﬁ and structured international response.

Operating since early 2018, a criminal network in the Republic of Moldova uses

10 recruit vulnera Cor 1 pre ycio-economic backgrour

are promised jobs as dom orkers ir )nce engaged, they experie vere forms of
labour exploitation, are forc in wretched condition E jected to intimidatior
and threats of LT t ounterfeit documents
including f

Moldovan and Italian authorities separately launch an investigation into this criminal g

28
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SEIZURE AND CONFISCATION

The importance of initiating financial investigations in every THB cases in view of confiscation of
proceeds of crime: investigations, asset tracing, freezing of assets, victim compensation, criminal confiscation.

EJ support = assists competent authorities to effectively recover criminal assets

Make efficient use of tools for freezing and confiscation:

Regulation 2018/1805 on mutual recognition of
freezing orders and confiscation orders

Regulation covering freezing and confiscation orders directly applicable in the EU.

Principle of mutual recognition: judicial decisions in criminal matters taken in one EU
country will be directly recognized and enforced in another MS. The regulation only sets
out a limited number of grounds for non-recognition and non-execution.

A wide scope of types of confiscation in criminal matters, such as value based
confiscation, non-conviction based confiscation, including certain systems of preventive
confiscation provided that there is a link to a criminal offence.

Standard certificate

A deadline of 45 days for the recognition of a confiscation order and in urgent case a
deadline of 48 hours for the recognition and a further 48 hours for the execution of
freezing orders. Those limits can be postponed under strict conditions detailed in the
regulation.

Specific provisions to ensure victims' right to compensation and restitution before the
finalization of the criminal proceeding - Art. 26

22/03/2022 Criminal justice across borders bl EUROJUST
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Challenges to International Cooperation

Coordination and collaboration with domestic agencies and ministries
in multiple jurisdictions with different legal systems and procedures

Complexity and variety of international instruments

Different views of interpretation on international instruments
Civil - Common Law Jurisdictions

Concern about exchange of information for civil enquiries
Recognition and enforcement of civil confiscation orders
Limitations on Disclosure

Admissibility of Evidence

Security and Data Protection

Special invest. techniques + skills to “follow the money” beyond
borders

Ability to act quickly to avoid dissipation of the assets
Questions regarding asset sharing ...

22/03/2022 Criminal justice across borders EOl EUROJUST
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B1
International cooperation is essential

Asset Recovery Offices and Financial Intelligence Units

conviction, or
non-conviction

evidence securing assets

collection

and re-use?

22/03/2022 Criminal justice across borders Byl EUROJUST
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Advantages of Financial investigations

» One of the most important tools to effectively fight MS

Facilitate the investigation of the entire chain of
smuggling
Allow identifying individuals/criminal network

v

Indication of where the main suspects are to be found
Confiscate the proceeds from smuggling

Reduce future criminal activity

Secure civil compensation claims for victims

vV vV v v vV Vv

Monetary incentive for investigation and prosecution.

22/03/2022 Criminal justice across borders Yl EUROJUST
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— Secure strong evidence in court

— Reduce future criminal activity

22/03/2022

— Freeze the proceeds from smuggling

Criminal justice across borders

Financial investigations and JITs

» Added value of including financial investigations and
asset freezing as purpose of a JIT

— Have a clear picture how the MS network operates and where
— To find out who is the main leader and victims, the headquarter,..

— Victims’ testimonies may not bring the investigators to the leader(s) of
the MS networks, but financial investigations do

— Secure civil compensation claims for victims

EEl EUROJUST

33

Report on Eurojust’s
Casework in Asset Recovery

Eurojust’s Casework in
Asset Recovery at a Glance

22/03/2022

February 2019

34

Report on Eurojust casework in Asset Recovery

Overview legal/practical issues

Support provided by Eurojust
throughout whole asset
recovery process
Main judicial cooperation
instruments used

MBest practice

At a Glance (abbreviated
version)

EZ3 EUROJUST

22/03/2022
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More reports

» Casework in Asset Recovery is based on the former regulation
» Infographic about stages in asset receovery proceeding:

¢ Tracing

¢ Freezing

+¢+ Confiscation

+¢+ Disposal
» EJnote on regulation EU 2018/1805 on the mutual recognition

of freezing and confiscation orders
b  Statistics since the apllication of the new regulation

22/03/2022 Criminal justice across borders ESl EUROJUST
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Way forward

» Promote the involvement of judicial authorities at an early
stage
v Minimize the risk of conflict of jurisdiction
v’ Design prosecutorial strategies
v’ Exchange information of judicial relevance

» Seek the support of Eurojust when appropriate
v Added value of Eurojust: analytical and legal capacities
v JITs and other support means (CM and Coordination Centres)

» Ensure tracking of EMPACT cases

v National authorities to clearly identify when a case falls into
EMPACT to ensure proper follow up and record keeping

22/03/2022 Criminal justice across borders E EUROJUST
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COVID - 19

» The pandemic has increased vulnerabilities to human
trafficking while making trafficking even harder to
detect

» Pandemic generated an increased use of digital
platforms to recruit and advertise the services of
victims

» In EJ casework we saw document fraud detected in

THB cases — victim travelled with fake Covid
certificates

» See the report of EJ on THB cases and the influence of
Covid (last chapter).

22/03/2022 Criminal justice across borders YAl EUROJUST
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Carmen Baena

Public Prosecutor
National Expert at the Spanish Desk in EJ
Member of the Anti-Trafficking Team

cbaena@eurojust.europa.eu

+31 70412 5609

www.eurojust.europa.eu

Follow Eurojust on Twitter and LinkedIn @

22/03/2022 Criminal justice across borders El EUROJUST
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Leveraging innovation to fight THB:
a comprehensive analysis of
technology tools

THB: Countering Impunity
Enhancing investigations and prosecutions

0sce.org .
“ With financial support from the European Union’s Internal Security Fund 24-25 March 2022, Trier

- Police 2014-2020

The scale of the problem and the response

The problem
24,900,000
The response
118,932
O

US TIP Report 2020/ ILO

S C Organization for Security and
Co-operation in Europe




What is the role of technology?

S C Organization for Security and
Co-operation in Europe 3

The increasing role of technology

The online advertisement of sexual services is an
increasing phenomenon relating to THB for sexual
— exploitation, with children being advertised as adults

CRIMINAL NETWORKS
INVOLVED IN THE
TRAFFICKING AND
EXPLOITATION OF

UNDERAGE VICTIMS
IN THE EUROPEAN
UNION

75% of survivors were
advertised online for
sexual services and
that online advertising
is increasing while
advertising on the
street is decreasing

S C Organization for Security and
Co-operation in Europe 4

Survivor

Insights




The increasing role of technology

DEMAND.

ey}

“[the] internet is faster In SE Asia, online platforms Technology has become
than any other method. | facilitating live streaming  of the single greatest
have customers daily, sexual abuse of children - facilitator of the
rise in child THB in the region commercial sex trade in

between 10-50 people”

all of the countries

S C Organization for Security and
Co-operation in Europe

observed, with the
exception of Jamaica

The increasing role of technology

poLICY

- - An increase of organ offers over the
Internet in some regions of the OSCE

Trafficking in
human organs

Terrorist and violent extremist groups are using
social media to recruit victims for forced
marriages, labor and sexual exploitation

S C Organization for Security and
Co-operation in Europe

IDENTIFYING AND EXPLORING THE
NEXUS BETWEEN HUMAN
TRAFFICKING, TERRORISM, AND
TERRORISM FINANCING




Technology enabled human trafficking

v/ 250,000 new escort ads are posted online every day. Somewhere
in that pile of data are children who are bought and sold online for
SeX (Thorn)

v According to Project Arachnid (Canada)

v' 5.1 million web pages hosting child sex abuse material with
40,000 unique images of child sex abuse

v Identifying 100,000 new unique images of child sex abuse per
month

v Out of the 790,000 notices ARACHNID has sent to providers,
85 percent involve children not previously identified by police

S C Organization for Security and
Co-operation in Europe 7

Technology enabled human trafficking

v" In Austria, in 74% of THB cases the Internet is the most common
infrastructure used by perpetrators

v/ There are now one million reports of online sex abuse in
Philippines a year

v/ 750,000 individuals estimated to be looking to connect with
children across the globe for sexual purposes online at any one
time

v' OSCE identified over thousands of websites in 26 OSCE pS
where the risks of THB is high

S C Organization for Security and
Co-operation in Europe 8




OSCE response - research

305 initiatives identified as a result of the mapping exercise

coO
on

Laborlink

S C Organization for Security and
Co-operation in Europe 9

Leveraging innovation to fight trafficking in
human beings: a comprehensive analysis of
technology tools

The views, opinions, concl d other inf

re not given
nor necessarily endorsed by the Organization for Security and Co-operation in Europe (OSCE)
unless the OSCE s explicitly defined as the Author of this document.

https://www.osce.org/cthb/455206
0| S |C| e EEsamts ]
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OSCE response - research

Trafficking type Per cent of tech tools

Labour Trafficking 46%

Sex Trafficki 29%

Other 21%

N/A 4%

Region of operation

= North America
= MENA

» hsia

= Latin America &

Carribean
= Europe

= Oceania

S C Organization for Security and
Co-operation in Europe

Language available
3%

= English
languages

= Unclear

# Spanish

® French

= Other

® Chinese

Regional / global

" Regional

26% Global

» English and other

11

11

OSCE response - research

2% 1%
1
%l

o

Anti-trafficking tool type

= Victim /Trafficker
Identification

® Awareness-raising,
Education, Collaboration

= Supply Chain
Management

= Data Trends & Mapping

= Corporate Risk
Identification

= Worker Engagement &
Empowerment

= Victim Case Management
& Support

= Ethical Shopping

Privacy/Personal Identity
= Payment Security

Other

S C Organization for Security and
Co-operation in Europe

12

12




OSCE response - research

Target users

Standards & Certification Bodies
Other

Consumers

Government/IGOs

Community /Family

Potential victims

Victims

Law Enforcement

" Percentage

NGOs
Businesses
25
S C Organization for Security and
Co-operation in Europe 13
Academia L
e e nati Religious
B Nr of initiatives fnternations 4% '\ 0ot
Organization
N 6%
> Partnership
= 8%
Private
Sector
Governmen 40%
9%
= ™
o o~ @
I - i
oF = “ o o v -
R e
& & & & & &
% < N > < &
<% S & & ¥ @
av o Q¥ & NGOs
& & 33%
14

S C Organization for Security and
Co-operation in Europe
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OSCE response - research

TECH
AGAINST > OURWORK ¥  WHO'SINVOLVED ¥  NEWS & EVENTS  INTERACTIVE MAP  CONTACT US
TRAFFICKING

nioad the bt of ant trafficking tech &

TECH INTERACTIVE MAP OF
AGAINST > ANTI-TRAFFICKING
TRAFFICKING TECH TOOLS )
TOOL CATEGORY
TARGET USERS ‘ TARGET SECTOR
TECHNOLOGY TRAFFICKING TYPE

Browse the tool list or select a o to explore tool connections

S C Organization for Security and
Co-operation in Europe 15

15

Specific examples - data scraping software

SPOTLIGHT

Ads with a Similar Image

08 (133

ot Saned Age Uy -

DTHICK & JUICY DISWEET & WET «24% HUGE T - g

ey
BOOBS © W =3 & Simply AmAz InG « BB oo i Sep 15,2017
DA % - 26

LocKnon  Maryand Manand

DTHICK & JUICYD2SWEET & WET 624 HUGE COUCTD  Th, Sep 21, 2017

axizmeor
BOOBS & W . £ Simply AmAz InG « oss Thusep 21,2017
DOBE % 26 vt
Locanon washingion D.C.
3 — Darcet Conmbis
[ecre Lomme ]
1<) ATHICK 8 JUICY MSWEET & WET o248 HUGE T L0
R BOOBS & W 3  Simply AmAz InG « I ome st 2017
e o
e e i cotsootio N ADKADUB-CCRB-400-3993- 3099€0608 5.0
Organization for Security and
Co-operation in Europe 16

16



Specific examples - data scraping software

AVERAGE KIDS REACHED
DAILY TIME SAVED CHILDREN IDENTIFIED

S C Organization for Security and
Co-operation in Europe 17
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Specific examples - data scraping software

Since 2018, Traffic Jam was used to identify an estimated
6,800 victims of sex trafficking.

S C Organization for Security and
Co-operation in Europe 18
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Specific examples - data scraping software

S C Organization for Security and
Co-operation in Europe 19
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Al tools to fight THB - PROJECT INTERCEPT

HOW PROJECT INTERCEPT WORKS

. G
‘m}*é}{&@m’

ChatBot

S C Organization for Security and
Co-operation in Europe 20

20
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Al tools to fight THB - PROJECT INTERCEPT

1+ project intercept

conversations between bots and potential buyers

14256575024
12065528377 phone lookup
@
r— hatd be great, Fm oo @ awe Tt
ange
akiney joe ) how ol are you? 2 minstes g0
address 400 E Denny Way
2 minuces w0 35 what's the donation for qu k
well Unatjust nappens to be y fsvarie, 100, any service: - ity Seatta
You Waniin particuiar? i
s WA
T ican do that. like |5 . @
i 981222050
st ight an 722 where d you wart 10 meet? code

ricel i ke that! P'm n redmonsd. can you came here?

carier:  Google Vaice

K hey ' 00l with whernever. any pic of you 10 feel safe? fm
new ta ths

ine MHonFixedVOIP
type:

that's me... you gunna send ma ane?
belongs  Business

ates a0 10 type:
K 100fe for gfo, s P oeston A
usage:
Adein - Saattia Against Slavery © 2018 - Projost Intarcapt by Saattia Against Slavery

S C Organization for Security and
Co-operation in Europe 21
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Specific examples — labor exploitation

Blockchain technology

Traceability of goods and products in supply chains

PROVENANCE op

@ Ambrosus

Trusted Quality of Food & Medicine

CONSENSYS

S C Organization for Security and
Co-operation in Europe 22

22
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Specific examples — labor exploitation

R o
FREEZWOIK
R

trace (gZ4NE"

Laborlink

Solutions

((LABORVOICES 1))

. MADE IN A ) |
hels- N FREE
WORLD STRING

S C Organization for Security and
Co-operation in Europe 23
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Specific examples — financial analysis

Common indicators of ML related to

- - N
human trafficking FNTRAC T CANAFE
Purchases POS Purchases Transactions
* Multiple point-of-sale * Multiple point-of-sale * Hotel / Motel
transactions at transactions at transactions often
* car rental agencies e Drug stores totalling thousands of
« local hotels / motels « Clothing stores dollars monthly across
) Canada
= Distance * Beauty stores (e.g., B
transportation (e.g., stores that sell * Hotel / Motel charges in

airline, train, and/or lingerie and/or make- d.lﬁerenr cities in short
bus ticket purchases) up) time span
* Local transportation * Fast food restaurants
(e.g., taxi, limousine,
vehicle rental, ride
sharing services)

S C Organization for Security and
Co-operation in Europe 24

24
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Specific examples — financial analysis

Suspicious Transaction Reports

. D
Received FINTRAC T CANAFE
[ STRs Received
2017 ] 4200
2016 [ ] 2000
2015 [ 450

[ Disclosures...
M Reactive M Proactive

2015 2016 - 2018

2016 |
2015 ; 19

S C Organization for Security and
Co-operation in Europe 25
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OSCE response - research

Mapping the
online landscape
of platforms
where the risks
of THB is high

S C Organization for Security and
Co-operation in Europe 26

26
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OSCE response —research ALBANIA

> A prevalence of foreign girls is distinguished in the sites observed.
Mainly claim to be Russian or Ukrainian, and rarely Albanian
nationality.

» The use of foreign phone numbers is observed in most of the
sites, while in some cases the same number is used as contact for
different women.

» One website offers “virginity auctions” for club members only.
Navigating the “virgins” link are observed a number of visibly very

young girls

S C Organization for Security and
Co-operation in Europe 27

27

OSCE response —research GREECE

» There are three main online marketplaces in Greece: escort
catalogues, escort agencies, and sites advertising the site-
specific services

» Europe-wide and multi-national sites such as Eurogirlsescort,
TopEscortsClub and TopEscortBabes have sub-sites for Greece,
with over 1000 advertisements on each

» the sites provide very little information about the women. The
most prominent demographics appear to be Russian-speaking

and Latin American

S C Organization for Security and
Co-operation in Europe 28

28
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OSCE response —research LITHUANIA

Services %
escort services 86
catalogue/directory

61
female/male 12

female/male/shemale 7

shemale 5
3

escort agency

classifieds site
dating site
hobby board

N W oo

» International resources prevail - 92%. Local resources
take up 8% of the market share.

» Some escort agency offers the services of a girl for a
period of 7 and 14 days, which may be indicative of
human trafficking.

S C Organization for Security and
Co-operation in Europe 29
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OSCE response - policy action

» Analysis of how technology-facilitated

Policy responses to
hors: fpoa eserior B THB has been approached from the

trafficking in human beings:

Analysis of current perspective of policy and legislation
approaches and considerations 4 ) o )
for moving forward / > Examines the policies and practices

adopted by the private sector and civil

society organizations.

» Offers recommendations for policy

and legislative responses by OSCE

OEEE =

participating States to the misuse of

EE Organization for Security and teChnO|Ogy to eXp|0|t victims
Co-operation in Europe ©

30
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OSCE response - policy action

v" Review national laws that are pivotal to enforcing and prosecuting

technology-facilitated THB offences to ensure that they adequately
apply to technology-facilitated THB offences

v" Consider whether inclusion of an explicit reference to technology-
facilitated THB in anti-trafficking legislation is needed, or, alternatively,

consider providing interpretative guidance

v Increase adoption of the Budapest Convention

S C Organization for Security and
Co-operation in Europe 31

31

OSCE response — policy action

Regulatory reform that is based on co-regulation or State-led regulation

v’ Establish safety as a paramount consideration for all categories of

users in policy and regulatory measures;

v Implement “safety-by-design” principles in design, development and

distribution phases.
v" Adopt prevention measures

v" Conduct regular due diligence

S C Organization for Security and
Co-operation in Europe 32

32
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OSCE response - policy action

Enhance State-led regulatory frameworks

Requlatory reform that is based on co-regulation or State-led requlation

v Conduct proactive monitoring for exploitative materials and misuse of

platforms, and establish mechanisms that allow direct reporting

v’ Establish liability for harm caused by content on the platforms or
exploitation on the platforms based on the should-have-known
principle

v’ Establish transparency standards

S C Organization for Security and
Co-operation in Europe

33
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Thank you!
radu.cucos@osce.org
, @osce_cthb
osce.org/secretariat/
Ewwii trafficking
34
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== Bundesministerium
Inneres

www.bundeskriminalamt.at

.BK *

Bundeskriminalamt

CRIMIMAL INTELLIGEMCE SERVICE AUSTRIA

IE:I:!? JOINT
A OPERATIONAL
YEARS

OFFICE

COMBATING HUMAN
SMUGGLING AND

HUMAN TRAFFICKING

Opferidentifizierung

Opferorientierte Ermittlungen

With financial support from the European Union’s Internal Security Fund
— Police 2014-2020



= Bundesministerium o
www.bundeskriminalamt.at
Inneres

Workshop

AuslUbung der Prostitution legal

« 18/19 Jahre alt

- Wohnsitz in Osterreich

« behordliche Meldung d. Prostitutionsausibung

Polizeiliche Kontrolltatigkeit
« Prostitutionslokale (Einhaltung d. Vorschriften)
« Kontrolle d. erforderlichen Dokumente



== Bundesministerium
Inneres

Workshop

Ermittlungsmalnahmen - Kentaktaufrahme

Priorierung / Abgleich Datenbanken
Auslandsabfragen

Observation

Telefonuberwachung

Ermittlungsmalinahmen — Kontaktaufnahme
« Kontrolltatigkeiten bei Prostitutionsaustibung
« Befragung / Vernehmung

www.bundeskriminalamt.at



== Bundesministerium
Inneres

Workshop

www.bundeskriminalamt.at

Befragung/Vernehmung

- Vorbereitungen/Uberlegungen im Vorfeld
« Opferschutz

* Dolmetsch

« Aufbau/Herangehensweise

« Sachverhalt



== Bundesministerium
Inneres

Workshop

www.bundeskriminalamt.at

Unterstutzung

 In Koordination mit Opferschutzeinrichtung
 endet nicht mit Abschlussbericht an die Staatsanwaltschaft

« Gerichtsverhandlung



== Bundesministerium

www.bundeskriminalamt.at
Inneres

Bundeskriminalamt

Vielen Dank fur Ihre Aufmerksamkeit!



CONCERIFOF JOINI
INVESHNGANN@NSIFEAIVIS

Maja Veber Sajn, MSc
Senior State Prosecutor

Supreme State Proseuctor’s Office of the
Republic of Slovenia

With financial support from the European Union’s Internal Security Fund

=
% — Police 2014-2020




What 1s a JIT?

= operational Investigation team, set
up with the aim off investigating a
complex case with international
element and is composed of
authorities from different states



JIT

cooperation of investigation teams
(investigators, prosecutors)

tWe or more states

working on one case — set up withi a
special purpose

limited period of time

conditions determined in a written
contract



ldea of JITS

= insufficient police and judicial cooperation in cases
of complex international organized crime (drug
trafficking, terrorism)

= not just cooperation with the exchange of
Information and liaison officers, the need for close
cooperation with the purpose of coordinating the
Investigation

= without borders — investigation is more effective if
there is direct cooperation between the authorities
of states in which criminal acts are being
iInvestigated



Why change the "winning team™?

Why use a JIT if we can work as we
have worked before?

s
oy ; o3s
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P lF 5 K\ 'R a4
. l

«~\
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Fear of JITs

language barriers
administration
differences in legislation
admissibility of evidence
COStS

lack of trust



Role of National JIT expert

awareness raising and training

promote setting up of JITs

advise which cases are suitable for JITs
advise on legislation

iInvolved in drafting the agreement,
negotiations, contacting Eurojust

coordination of JIT activities

help with funding, final report and
evaluation form



Role of National JIT expert

project on national legislation (Fiches
ESpagnoles)

project on JIT evaluation

gather JIT related case law

JI'T statistics

participation in JITS Network projects
participation In trainings

annual meetings

link between JITS Network Secretariat and
national practitioners




MLA v. JIT

several reguests V. single written agreement

exchange of information after execution of
MLA/EIO v. real-time exchange of information

limited participation V. active participation
execution of request v. common interest
economy class V. business class (carriage Vv. car)



What kind of cases?

m nho standard” JI

= nternational dimension is essential, not
the seriousness of the criminal act

= criminal act is related to at least two
states — investigation is to be conducted
on the territory of more countries



What kind of cases?

also smaller cases, new experiences — basis
for further cooperation and mutual trust

whether a JIT is suitable for a case depends
not on the dimension of the case but on all
the circumstances of the investigation

complex/demanding/connected investigations



When to consider a JIT?

another state has a common investigative
Interest

early stage — equivalent stage

the need for coordinated action and
Investigation

expected need for coercive mesures and their
coordination as well'as ebtaining and using
the evidence in a foreign language

several requests for legal assistance expected
— extensive MLA traffic is predictable



When to consider a JIT?
EQUALITY & COMMITMENT

= all parties are equally committed to
the JIT ‘

s commitment is the key ingredient for
SUCCESS




Weaknesses

= lack of trust
= language barriers (translation)

= differences in legislation



Strengths

s fast, direct exchange of information

s direct communication between
Investigators/prosecutors
(meetings/email,phone)

= ability to directly request investigative
measures between team members

= coordination of the investigation

= the possibiIiE}/ to be present at house
searches and interviews

= credibility of evidence
= mutual trust



Conclusion

flexible tool for effective investigation of
criminal acts with international element

common goal

broadens our perspective

gaining of experience and mutual trust
friendship




Teamwork

==
EUROBASKET

ISWEL - FOMIEE  TURREY




Questions?

THANK YOU FOR YOUR ATTENTION

maja.veber-sajn@dt-rs.si



EXPERIENCES
CONCERINING JIi

Maja Veber Sajn, MSc
Senior State Prosecutor

Supreme State Prosecutor’s Office of the
Republic of Slovenia

With financial support from the European Union’s Internal Security Fund
- Police 2014-2020

Legislation - SLO

= JIT signed by prosecutor general/deputy
after obtaining the opinion of the Director
General of the Police

initiative of the State Prosecutor General,
Head of the District State Prosecution
Office or the Head of the Specialized
Prosecution Office or competent authority
of another state




JIT Patria

m suspicion of aggravated bribery

= 2007- criminal intelligence information
from the Austrian police relating to a
money laundering case

m Suspicious transactions report

Case background

on the same day 3,6 million Euros were
transferred from Finnish company Patria to the
account of Austrian company and then 2,3
million was transferred to the account of WW

he then tried to transfer the money to different
acoounts (Liechtenstein, Thailand, Austria)

transfers were not done because the bank
consedered them suspicious

money was returned to the account of Austrian
company




Case background

= Interpol dispatch

= investigation pointed to suspicion of bribes
paid to Slovenian citizens in connection with
the contract between Patria and the Ministry
of Defence of the Republic of Slovenia for
the purchase of 135 8-wheel armoured
vehicles (280 million EUR deal)

= Finnish, Austrian and Slovenian citizens
involved

Investigation

= Finland launched the investigation

= several people were detained

= May 2008 - proposal by Finnish
prosecutor General to set up a JIT

= cooperation with Finnish and Slovenian
authorities began




JIT Agreement

m 16.6.2008 joint investigation team
agreement was signed between Slovenia
and Finland

= National Bureau of Investigation, Finland

= Supreme State Prosecution Office of the
Republic of Slovenia

JIT Agreement

Purpose of the JIT

to create the best possible conditions for the
competent Slovenian and Finnish authorities to
jointly carry out an effective pre-trial investigation

collect evidence

conduct necessary hearings, implement the
necessary coercive measures and other required
investigation actions in Slovenia and Finland

final purpose of the joint investigation - to impose
criminal liability on the suspects




JIT Agreement

= JIT leaders and competences of the
members

= Slovenia: Higher State Prosecutor
= Finland: Detective Chief Inspector

= different competent authorities for
signing the JIT

= |egislation

JIT Agreement

Confidentiality

= information obtained during the operation may not be
used for purposes other than those for which the
team was set up without the consent of the parties

Organisational agreements
= language: English

= costs
= 30.6.2009, could be extended




Operational plan

4.7.2008

description of the case

actions to be taken

leaders and members of the JIT

target persons (impose criminal liability
on the suspects in their home country)

possibility for Austrian authorities to
join

JIT cooperation

= lack of trust at the beginning
= many working meetings
= exchange of evidence

= information regarding criminal
legislation

= spring 2009 - house searches and
interviews in Slovenia




= 1.4.2009 Austria becomes a party to
the JIT

= period covered by the agreement is
extended until 31.12.2009

Joint activities

May 2009 Finland — interviews

working visits (14)

exchange of evidence (e-mails, protocols of
interviews, protocols of house searches at the
working visits or via e-mail)

exchange of information (Finnish and Austrian
investigators in Slovenia)

coordination of investigating measures
September 2009 Austria — interviews

October 2009 Slovenia - interviews




Joint activities

= agreed that each country prosecutes their
nationals

s direct communication between investigators
and prosecutors

= 2009 Eurojust was included (not as a
member), some MLA requests were sent via
Eurojust

s duration of the JIT extended until 30.6.2010

Weaknesses

= |lack of trust at the beginning
= language barriers (translation)

= differences in legislation




Strengths

m fast, direct exchange of information

s direct communication between
investigators/prosecutors
(meetings/email,phone)

ability to directly request investigative
measures between team members

coordination of the investigation

= the possibility to be present at house
searches and interviews

= credibility of evidence — 3 states
mutual trust

Results - Slovenia

s summer 2010 indictment filed
= fall 2011 trial began

4 people accused of Accepting Benefits for
Illegal Intermediation (Art 269 CC)

1 person accused of Giving of Gifts for Illegal
Intermediation (Art 269.a CC)

June 2013 - 3 people were convicted (2
years of imprisonment, 22 months of
imprisonment, 37.000 EUR fine)




Results - Slovenia

= April 2015 Constitutional Court overturned the
decision, case was returned to the court of first
instance, procedure later barred by statute of
limitations

financial investigation was launched, process for
civil confiscation was initiated and suit was filed
but later withdrawn due to a Constitutional Court
decision regarding the retroactive effect of the
Confiscation of Assets of Illigal Origin Act

Results - Slovenia

= Misfeance in Office (Art 262 CC) -
acquittal

= Abuse of Office or Official Duties (Art
261 CC) — conviction (2,5 years and
15.000 EUR fine; 4 years 4 months and
30.000 EUR fine)

10



Results in other countries

m Austria — April 2013 - conviction, 3
years and 850.000 EUR fine

= Finland — January 2014 - acquittal

Conclusion

flexible tool for effective investigation: of
criminal acts with international element

common goal

broadens our perspective

gaining of experience and mutual trust
friendship
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Questions?

THANK YOU FOR YOUR ATTENTION

maja.veber-sajn@dt-rs.si
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22/03/2022

INVESTIGATION THB

FINANCIAL INVESTIGATION

With financial support from the European Union’s Internal Security Fund
- Police 2014-2020

INTRODUCTION
APPROACH THB BELGIUM
FINANCIAL INVESTIGATION — WHY ?
FINANCIAL INVESTIGATION — OPTIONS
FINANCIAL INVESTIGATION — EVALUATION OPTIONS
CASE THB
NOTES




22/03/2022

INTRODUCTION

0

Federale Politie

FJP BRUSSELS —

2"d DIVISION

TRAFFICKING IN HUMAN BEINGS

SMUGGLING OF PERSONS

COUNTERFEIT DOCUMENTS




22/03/2022

APPROACH THB

BELGIUM

0

Federale Politie

THB - Art 433 CC

U recruitment / transport / transfer / housing / take in / taking
controle or changing the controle of a person

U with the intention to submit him/her to:

v’ sexual exploitation (prostitution)
v’ organised begging

v' labour exploitation

v’ trafficking in human organs

v/ commit crimes against their will




22/03/2022

Belgian model

the need to take
effective action
against the networks

the desire to protect
victims and to offer
them a secure future

Tx
T e T = — =g
=

victims who cooperate with the government can have a specific victim status

GUIDELINES

GUIDELINE: HOW TO APPROACH THB GUIDELINE: MULTIDISCIPLINARY COOPERATION

Imperative for police / magistrates

How starting an investigation ELpSGER
. POLICE
Detection of the phenomenon THB SOCIAL INSPECTION

Priorities in the approach/investigations / \
Perpetrators = priority

I PAYOKE
No second victimization of the victimes PAG-ASA
SURYA




22/03/2022

STATUS “VICTIM THB”

The victims have to fulfil 03 basic conditions in order to enter the victim
status :

1) breaking with the network in which they have been exploited

2) being accompanied by an accredited and specialised reception centre for victims
of trafficking in human beings (shelter and/or outpatient counselling)

3) tolodge a complaint or make a statement against the persons or networks of
traffickers who have exploited them

VICTIM THB

1. 45-day reflection period (provisional residence permit)

a. to break off with the alleged perpetrators
b. to calm down
c. to make an informed decision on whether or not to cooperate with the authorities

2. temporary residence document

valid for 3 months - authorisation to work — extendable

3. residence permit of indefinite duration

a. statements led to a conviction
b. prosecutor retained THB in his indictment and if the complaint or the statements
were significant for the judicial procedure

10
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Guidance plan for victims

PSYCHOSOCIAL/MEDICAL
ASSISTANCE

Coming to terms with their
experience and the trauma
they have suffered

Getting their lives back on
track

Working out a realistic plan
for the future

ADMINISTRATIVE
ASSISTANCE

Assistance with the
application of the documents

Return to his/her country of
origin
Organisation of voluntary
return with IOM

Contact local families or
organisations

LEGAL
ASSISTANCE

Defending the rights and
interests of the victim during
legal proceedings

Starting civil proceedings
(independant decision)

11

FINANCIAL INVESTIGATION

WHY ?

)

Federale Politie

12
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GOALS INVESTIGATION THB

DISMANTLING OCG

VICTIM ASSISTANCE

To stop the offence
To arrest perpetrators
To bring them before court
To convince them

To see that they can not
continue/start again

Victim out of the hands
of the perpetrators

Give a secure place

Assist him/her in giving
her all the possible help

13

FINANCIAL INVESTIGATION: WHY ?

14
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0

Police Fédérale
Federale Politie

15

SUPPORTING INVESTIGATION THB

As a contribution to the investigation THB (“common law”):

1. may contribute to the identification of the members of a criminal
organization.

2. can clarify the structure of the organization

3. can give a view of the importance of the OCG by means of the criminal assets
obtained

4. can help identify other victims

5. can show what victims do not dare to tell (payments)

16
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0

Police Fédérale
Federale Politie

18
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PERPETRATOR - OCG

Hitting him/them where it hurts at most

Taking away their (criminal) money / assets

HOW?

SEIZURES Ce

“b

in country of exploitation ” in home country

19

20
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VICTIME

LEGAL ASSISTANCE

= Defending the rights and interests of the victim during legal
proceedings

= Starting civil proceedings (independant decision)

COMPENSATION — RECOVERY POSSIBLE

!

need to seize the criminal assets

22

11
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FINANCIAL INVESTIGATION

OPTIONS

Federale Politie

0

23

OPTION 1 OPTION 2 OPTION 3

Financial
Investigation

Investigation
“Money

Special financial
investigation
ordered by the
judge at court

Laundering”

“Recovery illegal
assets”

24
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MONEY
LAUNDERING

MONEY LAUNDERING

money laundering = the illegal process of making large
amounts of money generated by a criminal activity, such as
THB, appear to have come from a legitimate source.

money laundering = individual criminal offence

the criminal offence may lead to convictions and seizures
the accused must be able to prove himself the legal origin
financial investigators / magistrates

can be supplementary to an investigation THB

25

FINANCIAL
INVESTIGATION

RECOVERY
ILLEGAL ASSETS

FIN INVESTIGATION — ASSETS RECOVERY

aim of the organization: making money

determine how much money the OCG has earned from
their criminal activities

can be done in the investigation THB
can be done by investigators THB or financial investigators
recovery of the criminal assets

freezing the assets when arrest/intervention in the
investigation THB

26
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INVESTIGATION ORDERED BY JUDGE

No investigation money laundering

INVESTIGATION No investigation “recovery illegal assets”
ORDERED
AT COURT

Fallback solution permitting a later financial investigation

Report containing the assets of the suspect

Requisition of the prosecutor

27

FINANCIAL INVESTIGATION

EVALUATION OPTIONS

28

14



22/03/2022

OPTION 3

OPTION 3: FINANCIAL IVESTIGATION ORDERED AT COURT

1. Should only be an option if options 1 and 2 were/could not (be) fulfilled.
2. Financial investigation starts when the investigation THB is finished.
3. Risk that assets disappaer.

4. Nevertheless: possibility to recover illegal assest.

29

OPTION 2

OPTION 2: RECOVERY CRIMINAL ASSETS

1. aim =to determine and to freeze/confiscate illegal assets (an investigation to locate
and identify the criminal asset

2. an investigation to locate and identify the criminal asset
3. should be done in each investigation THB (standard investigation).
4. can be executed in the investigation THB.

5. simultaneous build-up of two aspects: THB — Recovery assets

30

15



22/03/2022

OPTION 2

OPTION 2: RECOVERY CRIMINAL ASSETS

6. no delay in the investigation THB
7. time Arrest = time “seizure/freezing”
8. unexpected timing: no time/occasion to make disappear assets

9. execution by investigators THB (easy cases) / financial investigators (more complex
cases).

31

OPTION 2

OPTION 2: RECOVERY CRIMINAL ASSETS

10. focus on the main entities of the file (natural and legal persons) by checking:

v" cadastral data
v’ taxfile

v" bank accounts

32
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OPTION 2 IN PRACTICE

Identification Hearing
Targets Subsequent investigation
Implementation results of Intervention End
the Fin investigation on Targets Investigatoin

| | 1
Start Fin Résults Fin Seizure bank accounts,
investigation i ioati houses, cars, money, ... .
& investigation ¥ Intervention:

Arrest of Targets & Seizure of Assets
Evaluation of the results of the asset investigation

Suggestions for further investigation with all investigating partners and judicial
authorities.

Consultation on the Targets to be investigated, action plan, ...

OPTION 1

OPTION 1: INVESTIGATION MONEY LAUNDERING

Ny
1. assets >>> illegal assets =» money laundering :@f_
=

2. additional investigation “money laundering”
3. new criminal offence =» additional conviction + additional seizure
4. independant of investigation THB

5. financial investigators and magistrates

34
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FINANCIAL INVESTIGATION

OPTIMAL SITUATION

IN PRACTICE

Execution of a financial investigation where we wil try to locate and
determine the illegal assets (earned by the criminal activities).

!

evaluation of the possible launch of a separate money laundering
investigation

!

Start/ No start of an investigation “money laundering”

36
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OPTION 2 IN PRACTICE

Identification Hearing
Targets Subsequent investigation
Implementation results of Intervention End
the Fin investigation on Targets Investigatoin

/—.

| | 1
Start Fin Résults Fin Seizure bank accounts,
investigation i ioati houses, cars, money, ... .
& investigation ¥ Intervention:

Arrest of Targets & Seizure of Assets
Evaluation of the results of the asset investigation

Suggestions for further investigation with all investigating partners and judicial
authorities: START INVESTIGATION MONEY LAUNDERING.

Consultation on the Targets to be investigated, action plan, ...

EVALUATION

MONEY
LAUNDERING

RECOVERY
CRIMINAL
ASSETS

38
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CONDITIONS

1. existence of a financial investigation

2. attention to the possible initiation of an investigation “money
laundering”

3. launching a new investigation “money laundering”

4. cooperation and agreement of the financial magistrates

39

CROSS-BORDER COOPERATION

COUNTRY OF EXPLOITATION COUNTRY OF ORIGIN
Seizure assets Seizure assets
Investigation “THB” Investigation “money laundering”

(Incl: recovery illegal assets)

40
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INVESTIGATION

BIG NOSE

0

Federale Politie
Police Fédérale

41

SITUATION

OCG:

U perpetrators / victimes: Roumanian nationals
U OCG: gypsy clan (2 families linked by mariage)
U Infractional period: Apr 2006 - Jun 2007

START FINANCIAL INVESTIGATION:

U view of the money transfers received by the identified suspects in Romania
(>114.000 euro)

U view of the money tranfers from Belgium to Romania (victimes — surveillants - ....)
(>902.500 euro)

U identification of other persons (victims — organization members)

42
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SITUATION

MONEY TRANSFERS

O money coming from prostitution activities =» Romania

1 methods of transferring money

via agencies
2 or 3 times / week
amounts < 10.000 euro

AN NN

Belgium as in Romania)

v’ use of false or falsified ID for money transfers

O gain: 700 - 1.200 euro / day / victim

engagement of intermediate people to protect the suspects (as well in

43

DECISION COURT

SUSPECT IMPRISONMENT FINE
Valter P 8 years 25.000 euro
Decebal B 8 years 25.000 euro
Robert A 7 years 25.000 euro
Tiberius B 7 years 25.000 euro
Mihael D 4 years 10.000 euro
Eugen T 4 years 10.000 euro
Adriana P 3years * 1.000 euro
Dumitri C 2 years * 1.000 euro
Mihaita A 2 years * 1.000 euro
Raluca B 3years * 1.000 euro
RicaM 3years * 1.000 euro

44
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DECISION COURT

a

Estimated illegal assets:

Valter P (8) 3.472.000 euro . 700 euro/dayfvictim
suspicion of other girls working for them!/ rotation system (40)
Decebal B (6)2.889.600 euro known number + full-time

Robert A (4) 1.736.000 euro
Tiberius B (6) 2.990.400 euro

Victims:

S1:423.000 euro (material damage) - 5.000 euro (moral damage)
S2:257.680 euro (material damage) — 5.000 euro (moral damage)
S3: 01 euro (moral damage)

S4: -

45

0

Federale Politie
Police Fédérale

46
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0

Police Fédérale
Federale Politie

47

CRYPTOCURRENCY

Digital transformation of society

Digital transformation of currency

48
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CRYPTOCURRENCY

1. Cryptocurrency = technical digital innovation with a financial purpose.

2. Digital financial transfer system where a secure payment could be sent directly to
the recipient, without the use of an intermediary.

3. Users can already use the digital currency to trade (i.e. payments, investments,
transfer of funds) among themselves in the virtual world. This also includes abuse
by criminal actors... !!

4. Digital transfer system: combination of online technology + cryptography

5. If used in cases THB: assistance of colleagues CCU (Computer Crime Unit)

49

0

Police Fédérale
Federale Politie

50
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COVID-19

Visible prostitution: closure of establishments
I SUPERVISION POSSIBLE !!

Hidden prostitution:
I SUPERVISION DIFFICULT !!

51

SITUATION IN BRUSSELS

1. noincrease in hidden prostitution activity
2. volume of advertisements has decreased significantly

3. girls from Eastern Europe and Chinese girls seem to be more aware of the risks
(in contradiction to the girls from Latin America)

4. no significant migration of girls from the street/window to the internet (1 case)
5. the majority of brothels seem to have ceased their activities

6. the managers of the websites do not seem to be ready to close down their sites
BUT are taking varying measures to deal with the situation.

52

26



22/03/2022

COVID-19: MEASURES WEBSITE

1. Home page site:

warning against violating containment rules by soliciting or accepting physical
appointments

Le contact physique est strictement interdit!
Veuillez ne pas prendre ou accepter de rendez-vous physiques.

Ces mesures ont été prises par le Conseil national de sécurité et sont
en vigueur jusqu'au 19 april 2020 inclus!

#EnsembleContreCorona

COVID-19: MEASURES WEBSITE

Below each advertisement: the services offered are part of the virtual sex

Hello, I'm Sofia
Webcam show

esponsable Publié par Sofia (20 ans) - mardi, 07 avril - 1229
WEBCAM sex pour le moment

s HELLO GUYS !
Hi!! | am Sofya. | am looking forward to new experiences, | like
perverse games. | found a way to have fun in this situation 100. Due
1o this situarion with Covid 19, we can only see on webcam, itisa
much safer way for our health. You can contact me. 'm sorry but
please contact me for webcam gifts, they are not valid for physical
meetings, following the order of the National Council

Videochat

30min-€7000  60min- €12000 live:.cid.62327cf46c9dde35

©® s2emaan

If the customer calls and requests a physical appointment, it is not impossible that
this will be granted

54
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FORUMS FOR CUSTOMERS (youppie.net)

comments on the prostitution activity
comments about different prostitutes working in Brussels

!

detection girls still working with physical contacts

!

Organizing/orientation of police controls

55

CASE “FLAMINGO’

aggravating circumstance

the victim's life was deliberately or grossly negligently endangered
being engaged in prostitution during the pandemic.

56
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Q
D
o
Qo

opes

Thanks for your attention

Patrick BOURGEOIS
Federal Judicial Police Brussels
+32 222391 85

Patrick.Bourgeois@police.belgium.eu

0

Police Fédérale
Federale Politie

57
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Maarten Noordzij LL.M MSc
Senior public prosecutor THB and SOM

OPENBAAR MINISTERIE

Victim centered approaches to
prosecution

Era Seminar 24th and 25th March, 2022

With financial support from the European Union’s Internal Security Fund
— Police 2014-2020

Table of content

Victim protection and compensation
Non-punishment principle

How to prevent secundary victimisation
Victimless prosecution strategies
Interagency cooperation
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ECtHR Rantsev vs Cyprus and Russia

« The Palermo Protocol and the Anti-Trafficking Convention refer
to the need for a comprehensive approach to combat trafficking
which includes measures to prevent trafficking and to protect
victims, in addition to measures to punish traffickers (ECHR:
Ranstev v. Cyprus & Russia , 7 January 2010, nr. 25965/04).

- States have positive obligations to act against THB, and by. By not
doing so when there are clear indicators, article 4 of the ECHR is
violated.

This includes safeguarding “practical and effective protection of the
<= >=hts of victims or potential victims of trafficking”

OPENBAAR MINISTERIE

Victims rights - legal framework

» Directive 2012/29/EU of the European Parliament and of the Council of 25 October
2012 establishing minimum standards on the rights, support and protection of
victims of crime

» Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011
on preventing and combating trafficking in human beings and protecting its victims

» 2005 Council of Europe Convention on Action against Trafficking in Human Beings
(CETS No. 197), Warsaw convention

OPENBAAR MINISTERIE
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Victims rights - legal framework

» Access without delay to legal counseling and legal representation (art. 12)

+ Possibility to claim for compensation (art 12) or to have access to existing schemes
of compensation to victims (art 17).

» Appropriate protection on the basis of an individual risk assessment - art 12 (3). For
example through witness protection programs .

» Receive specific treatment aimed at preventing secondary victimization.

OPENBAAR MINISTERIE

Intake / victimless prosecution

Informative interview (intake) with a certified law enforcement officer before the
actual complaint

- Explaining the criminal procedure

- Providing for victim assistance and protection (referral and risk assessment for
special needs and possible subsequent measures)

- Providing for information about the possibilities to apply for a temporary residency
permit

- Announcing that an investigation ex officio (victimless prosecution) can be
conducted

Written report (audio reordering is possible)

OPENBAAR MINISTERIE




25-3-2022

Temporary residency permit for THB victims

The provisions on temporary residence permits for victims of trafficking in Europe

» the 2004 EU Residence Permit-Directive (linked to cooperation of the victim)
» the 2011 Anti-Trafficking Directive (unconditional)
» the Council of Europe (CoE) Anti-Trafficking Convention of Warsaw (unconditional)

Renwable residence permits can be granted to victims of trafficking, according the Warsaw
convention on personal grounds and includes a range of situations: victim’s safety, state of
health, family situation or some other factors.

The Group of Experts on Action against Trafficking in Human Beings (GRETA), which monitors
the implementation of the CoE Convention, has stressed that granting a residence permit on
account of the personal situation of the victim tallies with the human rights-based approach to
combating human trafficking.

OPENBAAR MINISTERIE

Victims rights

According to the Dutch Prosecutors directive minimum standards of proper treatment
of victims during court proceedings is (amongst other things), providing for
information/assistance about/with:

- all important decisions in the criminal investigation;

- the release of a suspect/ render of judicial decisions;

- to get court documents disclosed;

- legal counsel and interpretation

- progress of the case

- support with obtaining compensation for material and immaterial damage;

- the right to speak and to make a written victim statement during court sessions.

OPENBAAR MINISTERIE
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Compensation to victims

» Allowance of the claim injured parties

+ Compensation measure

+ Right to recover from the proceeds of the deprivation
+ Payment from the Criminal Injuries Compensation Fund

- pilot plausibility victimhood human trafficking (till 1-7-2019)

OPENBAAR MINISTERIE

Secondary victimisation

» Criminal proceedings should not increase the suffering and the harm to the victim.

» bottlenecks in the criminal proceedings:
» the fact that the process is focused on the perpetrator,
» the long duration,
» the sometimes cool or unintimidating treatment by procedural actors
» doubts about the credibility of the statement,
» the way in which the victim is treated by the suspect's lawyer
+ dissatisfaction with the outcome.

« Secondary victimisation can be reduced through: proper treatment, recognition of the
victim as an involved party, provision of information, legal and psychological
assistance, safety and the shortest possible criminal procedure.

OPENBAAR MINISTERIE
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Secondary victimisation

Possible conflict of interest with right to cross examination of witnesses

Human trafficking victims are particular vulnerable to secondary and repeat victimisation,
to intimidation and to retaliation.

» Avoid unnecessary repetition of interviews during investigation, prosecution or trial;
« Avoid visual contact between victims and defendants;
» Avoid the giving of evidence in open court;

» Avoid unnecessary questioning concerning the victim’s private life.
(article 12 (4) EU Directive 2011/36/EU)

OPENBAAR MINISTERIE

11

Secondary victimisation

« Individual assessment of victims to identify specific protection needs

« The individual assessment shall, in particular, take into account: (a) the personal
characteristics of the victim; (b) the type or nature of the crime; and (c) the circumstances
of the crime.

+ Article 21 of the Directive 2012/29/EU of 25 October 2012 establishing minimum standards
on the rights, support and protection of victims of crime

OPENBAAR MINISTERIE
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Secondary victimisation

Special measures during criminal investigations to victims with specific protection
needs identified

(a) interviews with the victim being carried out in premises designed or adapted for that
purpose;

(b) interviews with the victim being carried out by or through professionals trained for that
purpose;

(c) all interviews with the victim being conducted by the same persons unless this is contrary
to the good administration of justice;

(d) all interviews with victims of sexual violence, gender-based violence or violence in close
relationships, unless conducted by a prosecutor or a judge, being conducted by a person of
the same sex as the victim

(Article 23 Directive 2012/29/EU of of 25 October 2012 establishing minimum standards on
the rights, support and protection of victims of crime)

OPENBAAR MINISTERIE

13

Secondary victimisation

Special measures during court proceedings to victims with specific protection needs
identified

(a) avoid visual contact between victims and offenders including during the giving of
evidence, by appropriate means including the use of communication technology;

(b) ensure that the victim may be heard in the courtroom without being present, in particular
through the use of appropriate communication technology;

(c) avoid unnecessary questioning concerning the victim's private life not related to the
criminal offence; and

(d) allowing a hearing to take place without the presence of the public.

(Article 23 Directive 2012/29/EU of of 25 October 2012 establishing minimum standards on
the rights, support and protection of victims of crime)

OPENBAAR MINISTERIE
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Secondary victimisation

Special protective measures
Conflicts of interest

+ the rights of the defense
» cross examination (see Keskin vs. the Netherlands, EHRM, nr. 2205/16)
» the rules on judicial discretion,
» the necessity to interview the victim urgently
» the possibility to inflict harm on the victim (or third party) if the measures are not in place
» the course of justice.

OPENBAAR MINISTERIE

15

Non prosecution-principle

Victims of TIP should not be prosecuted, punished or put/kept in detention for crimes
that were caused or directly linked to them being trafficked.

Legal basis:

2014 Protocol to ILO forced labour convention

2002 OHCHR Principles and Guidelines on Human Rights and Human Trafficking,
principle 7 & Guideline 4(5)

2000 Palermo-Protocol art. 2b protection victims TIP & respect for human rights
2011/36/EU Directive on TIP art. 8

2005 Convention on Combatting TIP (Council of Europe), art. 26

OPENBAAR MINISTERIE
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Non prosecution-principle

+ Article 26 - Non-punishment provision Warsaw Convention

Each Party shall, in accordance with the basic principles of its legal system, provide for
the possibility of not imposing penalties on victims for their involvement in unlawful
activities, to the extent that they have been compelled to do so.

« Article 8 EU Directive

Member States shall, in accordance with the basic principles of their legal systems,
take the necessary measures to ensure that competent national authorities are
entitled not to prosecute or impose penalties on victims of trafficking in human beings
for their involvement in criminal activities which they have been compelled to commit
as a direct consequence of being subjected to [human trafficking]

OPENBAAR MINISTERIE

17

Non prosecution-principle

Types of crimes:

- Consequential offences
- Status offences

- Secondary offences

Dutch case law

- Dismissal of the case by public prosecutor

- Defense files for duress, what can lead to a discharge of the suspect
- Inadmissability of the public prosectuor

- Judicial Pardon

OPENBAAR MINISTERIE
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Case examples

« Romanian THB victim travels to Moldova/Romania to recruit new victims, travels
back with them to Netherlands to bring them under control of her trafficker (and
introduces them to prostitution)

+ Vietnamese is forced to work in a hemp farm. He is using forged passport for
identification purposes

« Vulnerable Dutch men (age: 35, mentally disabled) is recruited by trafficker to
forced criminal activities. He is arrested at the Hungarian border while smuggling
Syrian migrants into EU.

» Indian young woman is victim of trafficking (domestic servitude). She is compelled
by her employers to commit manslaughter against a ‘bewitched’ minor boy.

OPENBAAR MINISTERIE

19
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www.bundeskriminalamt.at
Inneres

Bundeskrimina: lamt

30ERA

Victim identification

Victim-centered investigations

With financial support from the European Union’s Internal Security Fund
— Police 2014-2020

"= Bundesministerium

www.bundeskriminalamt.at
Inneres

Bundeskrimina: lamt

Central Intelligence Service — office 8.2

Combating Human Trafficking/Human Smuggling

JOO - Joint Operational Office against Human
Trafficking/Smuggling

BK* = :
CRIMINAL INTELLIGENCE SERVICE AUSTRIA Kerstln Kreuzer
JOINT

OPERATIONAL

OFFICE
COMBATING HUMAN
SMUGGLING AND
HUMAN TRAFFICKING




"= Bundesministerium
Inneres

www.bundeskriminalamt.at

Department 8.2.1

* Human trafficking

» Child trafficking

» Cross border prostitution
* Red-light crime

"= Bundesministerium
Inneres

www.bundeskriminalamt.at

Bundeskrimina: lamt

Department 8.2.1

currently 5 criminal investigators

information on THB by phone

+43 677 61343434 (24/7)

or e-mail
menschenhandel@bmi.gv.at
humantrafficking@bmi.qgv.at
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Bundeskriminalamt

Police Responsibility

Provincial Level Federal Level

Provincial Criminal Criminal Intelligence Service
Investigation Departments
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"= Bundesministerium

www.bundeskriminalamt.at
Inneres

Bundeskriminalamt

Victim-centered investigations
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www.bundeskriminalamt.at
Inneres

Bundeskrimina: lamt

THB vs. other criminal offenses

» Investigation centre = victim

» Victim’s willingness to testify (police/court)
» Relationship victim/offender

» Background/precedence of victims

» Victim protection & support

"= Bundesministerium

www.bundeskriminalamt.at
Inneres

Bundeskrimina: lamt

National Referral Mechanism (NRM)
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Bundeskriminalamt

—

Police investigations
Provincial CID’s
Central Intelligence Service/CIS

Victim High Risk
Protection

CIS Austria

Report to
Prosecutor’s office

~
-

Information and reports on THB \

police

THB-Hotline:
+43 677 613434 34

www.bundeskriminalamt.at

humantrafficking@bmi.gv.at

2
victim protection organzations >
youth welfare services

Youth welfare

Victim support
15 years LEFO-IBF
18 years MEN VIA

)

Coordinated interrogation
Specialized criminal investigators in the
presence of

person of trust

caregiver

victim protection organizations
outh welfare

/
=

[ Victim protection

Informing victims about
their rights concerning:
Residence,

Health care and
psychosocial care,
Safe accommodations,
Psychosocial and legal
counselling during
proceedings, financial
compensation, voluntary
return, social (re-)

integration

Investigations pursued by Prosecutor’s

Office Court proceedings
‘ sentence;
Arranging a (careful) interrogation of the victim C'Iat!m for compensation for
victims;

*Prerecorded video testimony S, .
Criminal injuries compensation

Indictment against the accused

"= Bundesministerium

www.bundeskriminalamt.at
Inneres

Bundeskriminalamt

Identifying of victims and perpetrators
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Bundeskriminalamt

Obtain of Criminal Intelligence

& N
— | [
m P hospital/doctors 9 Q
crisis centres / {;@

reports

liaison officers
V|ct|m \

data bases B K oo

(autoMail / analysis) CRIMINAL INTELLIGENCE SERVICE AUSTRIA

JOINT
/ OPERATIONAL

OFFICE
COMBATING HUMAN SMUGGLING

. . vari her authoriti
confidential person AND HUMAN TRAFFICKING arious other authorities

Hotline: +43 677 61 34 34 34 or social institutions
E-Mail: humantrafficking@bmi.gv.at

= Ink|

"= Bundesministerium _
Inneres www.bundeskriminalamt.at

Bundeskriminalamt

» perception of police/other authorities

+ in the performance of duties
* Monitoring activities

» perception by third parties

> victim reveals him-/herself

+ law enforcement agencies
+ victim protection agencies
+ social service agencies
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INDICATORS

LY

"= Bundesministerium
Inneres

Indicators

www.bundeskriminalamt.at

Nothing has to be... / ...everything can

+¢ Indicators are only a selection

¢ THB is constantly changing

++ Victims often do not reveal themselves
< Victims do not see themselves as victims =

+ Victims are under pressure/coercion/fear
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Indikatoren

General:

www.bundeskriminalamt.at

* appears intimidated

* uncooperative, dissocial, possibly even aggressive

» poor nutritional status/general conditon

« Visible characteristic of abuse

» self-injuries, unkempt appearance, alcohol or drug abuse

* hardly knows about the companion/companion takes over the
conversation

"= Bundesministerium
Inneres

Indikatoren

www.bundeskriminalamt.at

children:

* Alone or accompanied by adults pretending to be ,parents® or
slegal guardians®

¢ Shows discomfort in contact with adults
begqgars:

« with physical infirmities or mental disabilities

»there is something wrong*“
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Bundeskriminalamt

Interviewing victims and giving them
support

"= Bundesministerium

INTERROGATION

www.bundeskriminalamt.at

Bundeskriminalamt

preparations/considerations in advance

» correct choice of the interrogation room
» avoidance of disturbances/interruptions

« consider access to the room
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INTERROGATION

Bundeskrimina: lamt

> Interpreter

* mother language

« right choice > 32

www.bundeskriminalamt.at

» question: is the interpreter appropriate for sensitive

topics?

 retain interpreter in further interrogations, if possible

"= Bundesministerium

INTERROGATION

Bundeskrimina: lamt

» preliminary talk - ,,warm up“
 try to create a basis of trust
» preferences concerning interviewer
+ offer drinks/food
+ if possible and desired, allow smoking

+ give/take time — do not try to push

www.bundeskriminalamt.at

* not the first conversation must/cannot lead to

success right away

10
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INTERROGATION

www.bundeskriminalamt.at

Bundeskriminalamt

> Set of facts
 narration of the victim / no summary
 use the victim’s way of expression
+ do not embellish/rewrite anything
» possibly document the victim’s emotions (compare

interviewing children)

"= Bundesministerium

INTERROGATION

» interviewing children

www.bundeskriminalamt.at

Bundeskriminalamt

» cooperation youth welfare/caregiver

¢ specially trained officers
* special interview room with sound and video recording

* special interviewing methods according to age

« from own

* keep interview protocol — question/answer

« document emotions/reactions

11
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S SUPPORT

» protection of any rights

 protection of personal rights

(right to respect/recognition of personal dignity)
» determination of special need for protection

(e.g.: victims of sexual offences, minors, poor mental/health condition)
« careful interrogation in court

» Notification of release from custody/escape/retrieval of accused, etc.

» respect/appreciation

"= Bundesministerium v
Inneres www.bundeskriminalamt.at

S SUPPORT

> with careful interrogation in court

» consultation with victim protection agency/victim advocate

» securing access/exit to the courthouse/interrogation room
(reconnaissance of the location in advance/alternative routes)

» protective measures (disguise, carrying of a blanket, etc.)

* remaining on site during the interrogation and observation of the

surroundings

12
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www.bundeskriminalamt.at
Inneres

Bundeskrimina: lamt

Inter-agency cooperation

"= Bundesministerium

www.bundeskriminalamt.at
Inneres

Bundeskrimina: lamt

SECURITY POLICE ACT

§ 25 paragraph 3

» legally recognized victim protection institution commissioned by the
Federal Ministry of the Interior
LEFO-IBF, MEN VIA

§ 56 paragraph 1 point 3

» transfer of personal data
(consent of the victim not required)
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"= Bundesministerium
Inneres

Bundeskriminalamt

Victim Protection

NGO‘s

— LEFO/IBF, MEN VIA, ...

Youth Welfare

Int. Organisations
(eg. IOM, UNODC)

CIS/5.1 (VHR)

www.bundeskriminalamt.at

Authorities

National

Europol

Interpol

PCC

Liaison officers
Other departments

Frontex

"= Bundesministerium
Inneres

Bundeskriminalamt

Combating Human Trafficking =

=~

www.bundeskriminalamt.at

TEAMWORK
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D

Ol

"= Bundesministerium

www.bundeskriminalamt.at
Inneres

Bundeskriminalamt

Thank you for your attention!
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Access to justice and the work of civil
society: ensuring victims’ rights are
protected

LEFQ— Interventionsstelle fur Betroffene des Frauenhandels
(LEFO-IBF)

Evelyn Probst

With financial support from the European Union’s Internal Security Fund
— Police 2014-2020

Victims of trafficking

e Victim identification and protection from
perpetrators

e Provision of support during investigations and
judicial proceedings

e Access to remedies and compensatory
measures
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Human trafficking in Austria

Foundation of LEFO —
Interventionsstelle fiir
Betroffene des
Frauenhandels

1. national seminar
- BMI AG

Foundation LEFO
of LEFO More women with exploitation Definition
experiences come to LEFO; legal
' framework is missing
1985 /s\_/a\ 1995 1996 1998
S m
e
- o
Pty A
(AL )
Excursus: womens movements hO LL L XL
1980er 1990er

LEFO — Intervention centre for trafficked
women and girls

« LEFO-IBF is a recognised victim protection organization according to §25 Abs 3
PSA, that, with a mandate from the Ministry of the Interior and the Federal
Chancellery of the Republic of Austria — section Women and Equality, offers its
services in the entirety of Austria. Mandated by the Ministry of Justice LEFO-IBF
offers trafficked women and girls psychosocial and legal victim assistance
services.

» IBF: provides direct support to trafficked women and girls, monitors the trafficking
situation in Austria and lobbies for accessing rights for all presumed trafficked
persons.

» Networking nationally and internationally: for the protection of the rights of
trafficked women and girls, member of GAATW and La Strada NGO Platform,
including data protection and human rights violation
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Victim identification and protection from

perpetrators

* Unconditional support

+ Knowledge and awareness about trafficking - socio-cultural
mediators (SKM)

* Online outreach for early identification and vulnerable groups (SKM)

« Information for self-identification

+ Counselling

* Legal information

« Assistance for detainees pending deportation in cases of suspect
trafficking in women
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Victim identification and protection from

perpetrators

« Safe living: temporary shelters

» Safe accommodation with socio-cultural mediation in
secret shelters

» Secret places
» Establishing self determination

« adjusted to individual needs for trafficked women and
girls from the age of 15

Victim identification and protection from
perpetrators: Impact of Covid

* Prejudice: but the borders are closed, why should there
be a victim?

 Sexworkers stuck in Austria: no income, dependency on
facilitators, increase of abuse of a vulnerable situation

* No outreach by anybody, who is in the field: authorities as
well as NGOs

* Increase of labour exploitation although a huge demand
on labour: agriculture and care work
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Victim identification and protection from

perpetrators

« Police information to the victims protection
organisation

 Information by the police to the victim

« Co-operation between the juridical system
and the victims protection organisation

Security Police Act

* § 56 Abs. 1: Permits the transfer of data from the security authority to
suitable victim protection organizations, insofar as this is necessary to
protect endangered people

* §25 Abs 3: This provision enables the Minister of the Interior to
contractually commission suitable victim protection organizations to advise
and support (potential) victims of violence with a view to preventing
(further) attacks (intervention centers).
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Provision of support during investigations and

judicial proceedings

Counselling: Psychosocial, psychological, social, health
and life counselling as well as psychotherapy

*Le ?I intervention concerning residency and employment
rights

» Psychosocial and legal support in legal proceedings
including accompanying to police interviews:

* Recovery and reflection period

Confidential = Anonymous — Free of Charge

11

Provision of support during investigations and
judicial proceedings

Based on the criminal procedural code:

* Psychosocial support during the legal procedures, presence in
any interview

* Legal representation by a lawyer

* Securing the rights during the whole procedures
* Sensitive interviews, protection of identity,

* Video interviews

* Exclusion of public

12
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Provision of support during investigations and

judicial proceedings

Social inclusion: Mentoring program
» Support in seeking employment and accommodation

« Apartments for independent living with initial
psychosocial assistance

13

Access to remedies and compensatory
measures

* Access to residence permit or international protection

* Access to compensation as part of the criminal procedure
* Access to unpaid wages

* Access to the social welfare system, like pension system

* Restorative justice: like health system

14
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Ui i | i & ion of trafficked persons,

p

regardless of their status and initiation of criminal proceedings

ULEFO

BERATUNG, BILDUNG
UND BEGLEITUNG
FUR MIGRANTINNEN

Granting procedure for residence permit for VoT:

Low level of bureaucracy / Set time-frame by law

For personal situation:

Assessment by multi-agency group
using a standard set of crteria.

For cooperation:

Residence permit with
access to the labour market

Right to appeal decision:

When the residence permit is not
granted, VoT shall have a right to appeal
the decision.

Right to renewal:

Aright to renewal simultaneously shall
entail a right to appeal in case of rejec-
tion or withdraw of residence permit.

This scheme applies for all forms of exploitation. Whatever the option of residence permit is, all of
them must be offered in the early stage to enable VoT to (rejbuild a stable, secure and independent
life. There should be no hierarchy between the two options for obtaining residence permit for trafficked
persons. This scheme has to ensure the harmonisation and coherence with asylum and alien law.
Ensure that a risk assessment is carried out before 1 ider the itarian right to resi for
reasons relating to the protection of the right to family and private life (Art. 8 ECHR).

Access to compensation: Austria

Damages in Damages in
criminal civil
proceedings proceedings

Unpaid wages

16
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Provision of support during investigations and

judicial proceedings

« safe returns including risk assessments, in
cooperation with organizations in the countries of
origin

17

Thank you! Stay in touch:

www.lefoe.at

www.facebook.com/lefoe1985

ibf@lefoe.at
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