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Schliisselthemen

. Bekampfung der Straffreiheit durch
Forderung nationaler und
grenziberschreitender Zusammenarbeit
auf dem Gebiet der Justiz, der
Strafverfolgung und mit
Nichtregierungsorganisationen/NGOs

e  Gemeinsame Ermittlungsgruppen (JITs)
und Methoden zur Auffindung von
Straftatern und Opfern

e  Straflosigkeit, opferlose
Strafverfolgungsstrategien und
verbesserter Opferschutz wahrend des
Ermittlungs- und Gerichtsverfahrens

. Finanzermittlungen und
Opferentschadigungen
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Deutsch, Englisch
(mit Simultaniibersetzung)
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Bekampfung der Straflosigkiet beim Menschenhandel

Donnerstag, 1. Dezember 2022

08:30
08:50

Ankunft und Anmeldung der Teilnehmer

Begrif3ung und Einfihrung
Alma Zadi¢, Petra Schneebauer, Ramin Farinpour

RAHMENSETZUNG: DAS PROBLEM DER STRAFLOSIGKEIT VERSTEHEN,
WELCHE FAKTOREN DAZU BEITRAGEN UND BEWAHRTE UND
VIELVERSPRECHENDE PRAKTIKEN IHR ENTGEGENZUWIRKEN

09:05

09:45
10:00

10:30
10:45

Vorsitz: Ramin Farinpour

Tragweite und Natur der Straflosigkeit verstehen: Fakten und Zahlen

e Die Auswirkung von neuen Herausforderungen auf den Menschenhandel,
dessen Tater, Opfer und Ermittlungen

e Bewahrte und vielversprechende Praktiken zur Begegnung von Straffreiheit

Katharina Thon, Tetiana Rudenko

Diskussion

Erfullen nationale Strafvorschriften ihren Zweck in der Begegnung von
Straffreiheit oder muss mehr getan werden? Eine Evaluierung der
Strafvorschriften des niederlandischen Strafgesetzbuches zur Bekampfung
von Menschenhandel

Luuk Esser

Diskussion
Kaffeepause

INSTRUMENTE UND METHODEN ZUR VEBESSERUNG VON
ERMITTLUNGEN UND STRAFVERFOLGUNGEN —TEIL |

11:15

12:00
12:15

12:45
13:00
14:00

14:45

15:30
15:45

Vorsitz: Katharina Thon

Wirksamer Einsatz von Innovation im Kampf gegen den Menschenhandel:
eine umfassende Analyse technologischer Instrumente
Radu Cucos, Thi Hoang

Diskussion

Verwendung der Européaischen Ermittlungsanordnung (EEA) zur
Verbesserung der Ermittlungen und Strafverfolgungen von
Menschenhandel: formale Grenzen der ermittlungstechnischen
MaRnahmen

Alexandru Dena

Diskussion

Mittagessen

Europol’s Arbeit und Unterstiitzung zur Verbesserung der
grenziberschreitenden Zusammenarbeit auf dem Gebiet der
Strafverfolgung im Kampf gegen den Menschenhandel

e Datenanalyse und Modus Operandi der Menschenandler verstehen
e Gemeinsame Ermittlungsgruppen (JITs)

e Finanzermittlungen und Vermégensabschopfung

Szonja Szab6

Die Rolle und Moéglichkeiten von Eurojust zur Begegnung des

Menschenhandels durch verbesserte grenziiberschreitende justizielle

Zusammenarbeit

e Eurojust-Bericht zum Menschenhandel, bewahrten Praktiken und Belange der
justiziellen Zusammenarbeit

e Gemeinsame Ermittlungsgruppen (JITs)

e Einfrieren und Beschlagnahmung von Vermdgenswerten

loana van Nieuwkerk, Tatiana Jancewicz

Diskussion

Kaffepause

SIMULTANWORKSHOPS

16:15

e Opferbezogene Ermittlungen und Strafverfolgungen von
Menschenhandel
Kerstin Kreuzer, Maarten Noordzij, Evelyn Probst

e Erstellung und Verwaltung einer gemeinsamen Ermittlungsgruppe (JIT)
Tatiana Jancewicz, loana van Nieuwkerk, Ursula Schmudermayer

Ziele

Das erste Seminar in einer Reihe von drei,
die durch die Européische Kommission
kofinanziert wird, befasst sich mit der
Tragweite und Art des Problems der
Straffreiheit im Rahmen der Ermittlung und
Strafverfolgung von Menschenhandel. Es
werden erfolgreiche Praktiken der
Straffreiheit zu begegnen vorgestellt, durch
nationale und grenziiberschreitende
Zusammenarbeit auf dem Gebiet der
Justiz, der Strafverfolgung und der
Zusammenarbeit mit NGOs und der
Zivilbevolkerung, mit dem Ziel der
Identifizierung von Tatern und Opfern des
Menschenhandels.

Wer sollte teilnehmen?

Richter, Staatsanwalte,
Vollstreckungsbeamte,
Zivilgesellschaft/NGOs der berechtigten
EU-Mitgliedstaaten (Danemark nimmt nicht
am Fonds fur die innere Sicherheit —
Polizei 2014- 2020 teil) und der EU-
Beitrittskandidaten (Albanien und
Montenegro)

Veranstaltungsort

Bundesministerium fir Justiz
Museumstrafie 7

Wien

Osterreich

Teilnahmegebihren und
Kostenruckerstattung

Teilnahmegebihr: €120, Unterlagen,
Mittagessen und gemeinsames
Abendessen inbegriffen

Reisekosten bis zu €300 werden von der
ERA bei Vorlegen der Originalbelege, der
Tickets, Bordkarten oder Rechnungen
nach dem Seminar erstattet.

Unterkunftskosten von maximal zwei
Nachten werden bis zu €145 pro Nacht von
der ERA bei Vorlage der Originalrechnung
erstattet.

Ihre Kontaktpersonen

Ramin Farinpour
Projektleiter
E-Mail: rfarinpour@era.int

Susanne Babion

Assistentin

E-Mail: shabion@era.int
Tel.: +49 (0) 651 9 37 37 422
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e Forensische Mittel in Menschenhandelsfallen, Fallverwaltung
Alexandru Dena

e Wirksamer Einsatz von Innovation im Kampf gegen den
Menschenhandel: Technologische Instrumente
Thi Hoang

18:15  Ende des ersten Seminartages
19:30  Abendessen

Freitag, 2. Dezember 2022

V. INSTRUMENTE UND METHODEN ZUR VEBESSERUNG VON
ERMITTLUNGEN UND STRAFVERFOLGUNGEN - TEIL I

Vorsitz: Ramin Farinpour

09:00  Workshop-Berichte
09:15 Dem Geldfluss folgen: die Bedeutung der Kenntnis von gesetzeswidrigen
Finanzstrémen und effektiven Finanzermittlungen in Bezug auf
Menschenhandel
e Finanzermittlungen, Aufspuren von illegalen Geldmitteln und Einnahmen,
Einfrieren und Beschlagnahmungen von Vermdgenswerten
e Verbundene Geldwasche und Diversifikation in Kryptovermdgen
e Opferentschadigung
e Behordenlubergreifende Zusammenarbeit
Patrick Bourgeois

09:45 Diskussion

V. OPFERBEZOGENE ERMITTLUNGEN UND STRAFVERFOLGUNGEN

Vorsitz: Ramin Farinpour

10:00 Opferidentifizierung: wichtige Instrumente in opferbezogenen
Strafverfolgungsermittiungen
e Nationales Leitsystem
e I|dentifizierung von Opfern und Téatern
e Befragung und Unterstutzung von Opfern
e Behordenlubergreifende Zusammenarbeit
Kerstin Kreuzer

10:45  Diskussion

11:00 Kaffeepause

11:30  Opferschutz wahrend Gerichtsverfahren und Sicherstellung von
Hochststrafen fur Tater
e Straflosigkeit und Absehen von Strafverfolgung von Opfern, die Gefahr der

sekundaren Viktimisierung

e Opferlose Strafverfolgungsstrategien im Rahmen der Beweisbeschaffung
e Opferschutz und Entschadigung
e Behdrdenlbergreifende Zusammenarbeit
Maarten Noordzij

12:15  Discussion

12:30  Zugang zur Justiz und die Arbeit der Zivilgesellschaft: Sicherstellung von
Opferrechten
e Opferidentifikation und Schutz vor Tatern
e Unterstiutzung wahrend Ermittlungen und Gerichtsverfahren
e Zugang zu Rechtsbehelfen und Entschadigungsmafinahmen
Evelyn Probst
13:15  Diskussion

13:30 Ende des Seminars

Aktuelle Versionen aller Programme: www.era.int
Anderungen im Programm vorbehalten

3OERA

Pflichtfortbildung

Die Tagungen der Européischen
Rechtsakademie erflllen die
Voraussetzungen fur die Anerkennung als
Fortbildung fiir Fachanwalte nach § 15
FAO. Bei Teilnahme an dieser
Veranstaltung erhalten Sie eine
Bescheinigung Uber 11 Stunden.

Kofinanziert von der Europaischen Union

Der Inhalt dieser Veroffentlichung gibt
ausschlief3lich die Meinung der ERA
wieder und liegt in deren alleiniger
Verantwortung. Die Europaische
Kommission tibernimmt keine
Verantwortung fur die Verwendung der
darin enthaltenen Informationen.

Online-Anmeldung fur
dieses Seminar:
www.era.int/?131263&de


http://www.era.int/?131263&de

Online-Anmeldung
Bekampfung der Straflosigkeit beim Menschenhandel
Wien, 1.-2. Dezember 2022/ Tagungsnummer: 322DT103

Teilnahmebedingungen

Auswahl

1. Die Teilnahme steht offen fir Richter, Staatsanwalte, Vollstreckungsbeamte, und
Mitglieder der Zivilgesellschaft/NGOs aus berechtigten EU- Mitgliedstaaten
(Danemark nimmt nicht am Fonds fiir die innere Sicherheit - Polizei 2014-2020 teil)
und den EU- Beitrittskandidaten (Albanien und Montenegro).

2. Die Anzahl an verfligbaren Platzen ist begrenzt (50 Platze). Die Teilnahme wird
Gegenstand eines Auswabhlverfahrens sein.

3. Bewerbungsfrist: 17. Oktober 2022.

4. Eine Antwort wird jedem Bewerber nach Bewerbungsschluss tibermittelt. Die
Teilnahme ist Gegenstand eines Auswahlverfahrens.

Wir raten nicht zur Buchung einer Anreise oder Hotels, bevor Sie eine
Bestatigung unsererseits erhalten.

Anmeldegebihren

5. €120, Unterlagen, Mittagessen und gemeinsames Abendessen inbegriffen.

Reisekosten

6. Reisekosten bis zu €300 werden von der ERA bei Vorlage der Originalbelege, der
Tickets, der Bordkarten oder Rechnungen nach dem Seminar erstattet.

Die Teilnehmer werden angehalten ihre Reise selbst zu buchen. Sie werden
verpflichtend angewiesen, das kostengiinstigste verfligbare Transportmittel zu
nutzen und sich sorgfaltig die Information zur Reisekostenerstattung durchzulesen.

Unterkunft

7. Unterkunftskosten von maximal 145€ pro Nacht werden von der ERA bei Vorlage
der Originalrechnung nach dem Seminar erstattet, wenn die Anreise nach Wien
mehr als 100km betragt.

Sonstige Leistungen

8. Ein Mittagessen, Getranke wahrend der Kaffeepause und die Seminarunterlagen
werden von der ERA zur Verfiigung gestellt. Zudem ist ein gemeinsames
Abendessen inbegriffen.

Teilnahme

9. Eine Teilnahme am gesamten Seminar ist erforderlich und Ihre Anwesenheit wird
aufgezeichnet.

10. Eine Teilnehmerliste, die die Adresse jedes Teilnehmers beinhaltet, wird allen
Teilnehmern zugénglich gemacht, es sei denn, die ERA erhdlt einen schriftlichen
Widerspruch eines Teilnehmers spatestens bis eine Woche vor Seminarbeginn.

11. Die Adressen der Teilnehmer und andere relevante Informationen werden in der
Datenbank der ERA gespeichert, um Uber Informationen tGber zukinftige ERA-
Veranstaltungen, Publikationen und/oder sonstige Entwicklungen im

Interessenskreis der Teilnehmer zu verfugen, es sei denn, der Teilnehmer zeigt an,

dass dies nicht erwiinscht ist.

12. Ein Teilnahmezertifikat wird am Ende des Seminars ausgeteilt.

ERA

Online-Anmeldung fur
“‘Bekampfung der
Straflosigkeit beim
Menschenhandel”:

www.era.int/?131263&de

Veranstaltungsort

Bundesministerium fur Justiz
Museumstrafie 7

Wien

Osterreich

Sprachen

Deutsch, Englisch
(mit Simultantibersetzung)

Kontaktperson

Susanne Babion
Assistentin
sbabion@era.int

+49 651 9 37 37 - 422


http://www.era.int/?131263&de
mailto:sbabion@era.int
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Understanding the Scope and
Nature of Impunity

S ( ': Organization for Security and :
Co-operation in Europe Co-funded by the European Union

Closing the Gap:
The need for a comprehensive CI'HB response

It is estimated that there are about 50 million victims of human trafficking
globally. Yet only 10,572 traffickers were prosecuted worldwide

Why are we
falling short?

1 prosecution for every 4691 victims
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The Conference of the Alliance against
Trafficking in Persons

“Ending Impunity - Delivering Justice”
through Prosecuting Trafficking in Human Beings

“Protection —
Upholding Victim's Rights and Strengthening Assistance”

wcTn
STRE G
ASSISTANCE.

EEEE 2
S C Organization for Security and
Co-operation in Europe

The way forward in countering impunity
Recommendations

Specialization and Cooperation
Specialized Anti-trafficking units

Multi-agency cooperation

Joint-Investigation teams

Working smarter Sustainable training
Uity FEmeE esiEErs Pol Itlcal WI " Training of all Anti-trafficking

stakeholder but also actors from
adjacent sectors

Leveraging the use of technology

Protection and promotion
of the rights of victims
Through a victim-centred,
gender-sensitive,
trauma-informed approach

O S C e Organization for Security andy
Co-operation in Europe




Covid-19 —

The negative impact of the pandemic on CTHB responses

In times of Covid-19

Attention of States
shifted toward Vulnerabilities of

dealing with a global persons increased
health pandemic

Modus operandi of
human traffickers
changed

Greater risk to become a victim of human trafficking

S C Organization for Security and
Co-operation in Europe 5

Hidden in Plain Sight

The rise of invisible crimes during Covid-19

“Human trafficking is always invisible. During a pandemic,

it is easier to have cases going on that nobody reports.”
*Frontline Stakeholder from Portugal (ODIHR/UNWOMEN report)

S C Organization for Security and
Co-operation in Europe 6




Hidden in Plain Sight

Domestic Violence

Even before Covid-19... ml”lon ﬁ

Emerging data shows that since the outbreak of COVID-19, violence against women and girls,

and particularly domestic violence has INTENSIFIED. Domestic violence is

among the recognized,

30% o ..30%,033% well-documented push
E o factors into trafficking

THE LOCKDOWN ON MARCH 17. OF 30% AND 33% RESPECTIVELY.

259, s for the purpose of
—— VIOUENCE AND DEMAND FOR EMERGENCY

1N ARGENTINA EMERGENCY CALLS FOR SHELTER HAVE ALSO BEEN REPORTED IN 1 1

o mex et TR CAMADA,GERMANY SpA,THE NITED sexual exploitation.

S C Organization for Security and
Co-operation in Europe 7

Hidden in Plain Sight

Challenges faced by survivors of trafficking in human beings as a result of
implementation of measures related to COVID-19 pandemic

Loss of employment
Restricted access vices
Restricted access o services

Domestic violence

S C Organization for Security and
Co-operation in Europe 8




A challenge to the 4P Framework

Organization for Security and
Co-operation in Europe

Protection
Access to services

Decreased access to services and opportunities for the

Services that survivors need
beneficiaries during COVId-19 pandemic
Access to employment SN
Access to social servic
Access to medical services o aom) 61%
Access to psychological services T T BN %
605840 ™ Female Accessto Em - A

Good conditions of employment | y
= Male :

Access to services via different communication tools during COVID-19 pandemic

“Most of government online recourse takes

Wi-Fi and I don't have money to buy it."”

“Government employees are working from home and not always
easily available. Online meetings cannot be arranged due to lack of
*Woman survivor from South Africa (ODIHRZUNWOMEN

technical of government staff. Contact via telephone is
e eport
also limited.” * Frontline stakeholder from Austria (ODIHR/UNWOMEN report) report)
Organization for Security and
Co-operation in Europe 10
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Protection
Access shelter

Access to shelter during the COVID-19 pandemic

During impl ation of related to

COVID-19 pandemic, the sheltered accommodation

has:
‘? = Closed its premises

A

= Sufficient spaces

Sufficient spaces, butdoes not
accept new beneficiaries

= Insufficient spaces

=1 den't know

With no place to go and services not being accessible, victims of domestic violence and
THB remained hidden in plain sight.

S C Organization for Security and
Co-operation in Europe 1
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Prosecution
Ensuring the continuity of the justice system

57% of the victims experienced changes due to
implementation of Covid-19 related measures

“My criminal injuries hearing has finished, but they
won't mail out the results and compensation until
after Covid is over.” *Woman survivor from Canada
(ODIHR/UNWOMEN report)

90% reduction on court operations in early times of the
Pandemic

S C Organization for Security and
Co-operation in Europe 12
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Prosecution
Adapting modes of operation

“... Law enforcement should have a more active presence online. " *Man survivor from the United States (ODIHR/UNWOMEN report)

Street prostitution decreased from 53% (2016) to 9% (in 2020) while
online prostitution increased from 34% to 87%

“Many of those in prostitution, including victims of trafficking, have been moved online to offer remote
'services." This represents serious risks now and in perpetuity as the online material can be shared without

bied]

consent now and in the future. Pimps and traffickers are ly using online platforms to continue

making profits from victims of sexual exploitation.” *Frontline stakeholder from Ireland (ODIHR/UNWOMEN report)

C Organization for Security and
Co-operation in Europe

13

Impunity in times of Covid-19 -
Recommendations

Prevention

= Ensure universal and equal access to services

= Grant or extend temporary resident permits to migrants and asylum seekers
Protection

= Provide victims of trafficking with access to essential services

= Extend all protection and assistance measures for all victims of trafficking,

= Establish or strengthen hotlines for human trafficking

Prosecution

= Ensure the continuity of the justice system to investigate and prosecute traffickers

environment, including once lockdown measures are lifted
Partnership
= Strengthen strategic partnerships at all levels

C Organization for Security and
Co-operation in Europe

= To recognize and detect human trafficking, investigators will have to adapt to the changing

14




Enhancing anti-trafficking
prevention and response to the

humanitarian crisis in Ukraine

S C Organization for Security and
Co-operation in Europe 15
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Some numbers...

* 6.2 million people estimated to be internally displaced in Ukraine
» 7.8 million refugees present across Europe
* Overwhelming majority: 88% women and children

4.5 million have registered for temporary

protection or similar national protection

schemes

UNHCR, Nov 2022

S C Organization for Security and
Co-operation in Europe

16



Observations after visits

» Impressive job by States in registering people as well as providing
information and immediate accommodation/shelter

» Strong presence of border guards, law enforcement, volunteers at early
stages — declining with time

* As aresult, risks begin at border (or before) but extend much further
into destination countries (most reports coming from areas beyond
border)

* Need simple but repeated awareness-raising and access to official
information

* Be systematic, not hysterical

S C Organization for Security and
Co-operation in Europe 17
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THB risks

* Men meeting Ukrainian girls/women at the railway stations, inviting
them for a night or offering money, forcing girls/young women into cars,
raping, disappearances

« Offers of help with transportation and housing for girls/young women
only

* A lot of unofficial information, esp. in social media, on procedures
to obtain temporary protection and different types of assistance, terms,
conditions, sanctions and “ways around”

* “Too good to be true” job offers, unofficial labour (risks of forced
criminality, incl. SoM)

S C Organization for Security and
Co-operation in Europe 18
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Risks online

» Across Europe, a significant spike in online
searches using terms related to Ukrainian
pornography

Viktoria joined the group
Viktoria

PaBoTa ana pesyluek.

« Since the start of the war, global search traffic for Or...flo 65 ner
Ukrainian porn increased 600% oo™
« Searches for “Ukrainian escorts” increased 200% oo ces

 Tluurble AaHHbIE HE HYXHB!

Boé koHuaeHUMaNsHO,
Onnara 100 gonnapos CLUA B
uac.

Onnata Ha KapTy,Be6 Kowenek -
Kaxpabli 4ac.

K/HEHTBI MHOCTPaHHBIE { MOXHO
6e3 IHAHUA A3bIKE) |

+ As aresult, spiking demand for sexual access
to Ukrainian women

MoxHo pasosa nopadoTats unn
Hal TOCTOAHHOR DCHOBE.
MuwuTe B UKy

00

S C Organization for Security and
Co-operation in Europe 19
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Increasing vulnerabilities

* 78% have been separated from immediate family members

* Unaccompanied children

* 13% of all family members are older persons

» 24% of households include at least one person at heightened risk
(specific needs)

* 75% of respondents had a tertiary level of education

* Resources are shrinking

*  Accommodation and employment are refugees’ top priority need

S C Organization for Security and
Co-operation in Europe 20

20
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Need to prevent the current
humanitarian crisis from turning

into a human trafficking crisis

S C Organization for Security and
Co-operation in Europe 21
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Recommendations

On the need to enhance anti-trafficking prevention
amid flows of persons from Ukraine (9 March 2022)

On enhancing efforts to identify and mitigate risks of
trafficking in human beings online as a result of the
humanitarian crisis in Ukraine (22 April 2022)

S C Organization for Security and
Co-operation in Europe 22

22
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Prevention

S C Organization for Security and
Co-operation in Europe

Immediate prevention measures and responses to pressing needs of
persons seeking refuge

Legislative and policy measures to prevent and mitigate
vulnerabilities

Integration assistance and support to lessen refugees’ vulnerability to
exploitation

Enhance preparedness of CTHB mech_anisms

23

Enhance preparedness of CTHB mechanisms
- need to intensify

S C Organization for Security and
Go-operation in Europe 24

Inform people seeking refuge of the risks of human trafficking,
including “too good to be true” offers

Enhance operations of anti-trafficking hotlines, in languages
understood by people seeking refuge, and broadly publicize the
hotline number, encouraging them to contact hotline in case of
possible questions or suspicions

Establish clear procedures for rapid exchange of information on
people seeking refuge registered in the transit and destination
countries and their place of residence in order to prevent people,
especially children, from going missing and reduce their vulnerability
to trafficking in human beings

24

12



Enhance preparedness of CTHB mechanisms

- need to intensify

* Monitor locations known for
high risks of human trafficking,
including those related to
provision of sexual services—
including online—street begging
and informal sectors of economy

* Labour inspections to exercise
state control over high-risk
business sectors

S C Organization for Security and
Co-operation in Europe

W

D o

A | g MOMOLLb BEXXEHLIAM B EC...

#ec ¥ Bigrenep odiuiinar...
No6pblia aeHb.NoackaxuTe
eCTb NW Kakue To
leNCTBYIOLME OpraH13aLun B
Monblue,KoTopble KOHTPOAUPYIOT
HapyLleHWs NpaB yKpauHLes
Ha pa6ore.loyemy B ropoge
MenbL Ha 3aBofe yCTpoeHa no
JloroBopy ymoBa o npate,Ha
8-mMu vacoBoin rpaduk,a MeHs

npuHYxaatoT paéotaTb no 12 a
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Enhance preparedness of CTHB mechanisms

- need to intensify

* Remain attentive to dynamic patterns of large flows of people and
the constantly changing tactics employed by traffickers, and
rapidly exchange information to adjust responses

* Resources to ensure a robust CTHB prevention and response to
exploitation within large flows of people -> Ukrainians can be also a
resource (cultural mediators, interpreters, psychologists, etc.)

+ Direct contacts between National Anti-Trafficking Co-ordinators,
Rapporteurs or equivalent mechanisms of the transit and
destination countries to exchange data and information on trafficking
patterns observed and to co-ordinate on responses, incl. prosecution

S C Organization for Security and
Co-operation in Europe
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Thank you!

, @osce_cthb

|ww§.| osce.org/secretariat/trafficking

S C Organization for Security and
Co-operation in Europe
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4l Ministerie van Justitie en Veiligheid

Modernising the
penal provision on
trafficking in human
beings

The case of the Netherlands

Luuk Esser LL.M PhD
December 1st, 2022 | Vienna (ERA)

Co-funded|by the European Union

Trafficking in Human Beings (THB) in the Netherlands: a brief
introduction

A look at the current legislation
New legislation
Background
Aims and objectives
Process
Relation to international standards/instruments

Modernising Article 273f DPC
1 december 2022
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Legislation influenced by international developments, i.e. multiple
international standards and instrument, such as:

UN Palermo Protocol

Council of Europe Convention

EU Directive 2011/36/EU

ILO Forced Labour Convention (and its Protocol)

Last extensive adjustment in 2005 (implementation UN Palermo
Protocol / EU-legislation)

Modernising Article 273f DPC
1 december 2022

1.800
1.600
1.400
1.200 ——
1.000 —
800 —
600
400
200

0
2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Aantal geregistreerde 993 1.222 1.711 1.437 1.561 1.321 1.049 1.076 742 1.372 1.013 791
slachtoffers

Figure 1. Number of registered potential victims

Modernising Article 273f DPC
1 december 2022




800 o 100%
700 9%
80%
600 £\ |
70%
500 — 0%
a00 i — 50%
300 — 40%
30%
200 ™ |
\ 5 A“"‘-’ — 20%
100 e 10%
[ 0%
2017 2018 2019 2020 2021 Totool 2017-2021
Onbekend 139 39 54 39 33 304 Unknown
== Gedwongen orgaanverwijdering 1 a 6 1 0 12 Forced organ removal
Criminele uitbuiting 63 63 331 154 95 706 Criminal exploitation
Arbeidsuitbuiting 230 14 261 449 326 1.380 Labour exploitation
Grensoverschrijdende seksuele uitbuiting 403 420 705 317 197 2.042 Sexual exploitation (international)
= Binnenlandse seksuele uitbuiting 263 135 181 19 189 887 Sexual exploitation (domestic)
Totaal 1.087 77 1.537 1.079 838 5331
Figure 2. Form of
exploitation
Modernising Article 273f DPC
1 december 2022
350 —— 100%
90%
300 — A
80%
250 70%
200 60%
50%
150 0%
100 __ 30%
20%
50 - ——
10%
0 e — 0%
2017 2018 2019 2020 2021 Totaal 2017-2021
Latijns-Amerika 2 1 6 36 11 56
Azié as 31 28 56 65 225
w Afrika 20 28 84 53 32 217
Europa 150 aa 132 300 209 835
s Nederland 12 9 8 1 7 37
Overig 0 0 1 1 1 3
Onbekend 1 1 2 1 1 7
Totaal 230 114 261 449 326 1.380

Modernising Article 273f DPC
1 december 2022
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THB is criminalized in Article 273f of the Dutch Penal Code (DCP)
Combination of national and international legislation

Different acts, one qualification: trafficking in human beings
‘Fair labelling’

Modernising Article 273f DPC 7
1 december 2022

Section 273f Dutch Penal Code

1. Any person who:
1° by coercion, act of violence or any other act or threat of violence or threat of any other act, by
extortion, fraud, deception or abuse of a position of authority arising from de facto
circumstances, by abuse of a position of vulnerability or by giving or receiving remuneration or
benefits in order to obtain the consent of a person who has control over this other person
recruits, transports, transfers, harbours or receives another person with the purpose of

UN Palermo Protocol exploiting this other person or removing his organs; ‘Trafficking acts’
2° recruits, transports, transfers, harbours or receives another person with the purpose of
exploiting this other person or removing his organs whereas this person is under the age of
eighteen years;
3° recruits, removes or abducts another person with the intention of inducing this person to make

International Convention - himself available for the performance of sexual acts with or for a third party for remuneration;
for the Suppression of the gl 4° compels or persuades another person with one of the means referred to in 1° to make himself
Traffic in Women of Full Age, available for the performance of work or services or to make his organs available or under the
1933 circumstances referred to in 1°, takes any action which he knows or has reasonable cause to

suspect will lead that other person to make himself available for the performance of labour or
services or make his organs available; ‘Exploitation acts’
5¢ induces another person to make himself available for the performance of sexual acts with or for —

a third party for remuneration or make his organs available for remuneration or takes any action
in regard of another person which he knows or has reasonable cause to suspect will lead that
other person to make himself available for the performance of these acts or services or make
his organs available, whereas this person is under the age of eighteen years;

6° intentionally profits from the exploitation of another person; —
7° intentionally profits from the removal of the organs of another person while he knows or has
reasonable cause to suspect that his organs have been removed under one of the

circumstances referred to in 1°;

8¢ intentionally profits from the sexual acts of another person with or for a third party for
remuneration or the removal of his organs for remuneration, whereas this other person is under

the age of eighteen years;

9° compels or induces another person by any of the means referred to in 1° to provide him with the
proceeds of his sexual acts with or for a third party or of the removal of his organs;

National background

/

‘Act of profiting”

| shall be guilty of human trafficking and as such shall be liable to a term of imprisonment not exceeding
Modernising Article 273f DPC twelve years or a fine of the fifth category. — 8

1 december 2022




1° by coercion, act of violence or any other act or threat of violence or threat of any other act,
by extortion, fraud, deception or iabuse of a position of authority arising from de facto
circumstances, by abuse of a position of vulnerabilty or by giving or receiving remuneration or
benefits in order to obtain the consent of a person who has control over this other person
recruits, transports, transfers, harbours or receives another person with the purpose of
exploiting this other person or removing his organs;

Modernising Article 273f DPC
1 december 2022

Three recognizable elements: acts — means - purpose (of
exploitation)

Acts: ‘neutral’ acts, no interpretative issues

Means: abuse of a position of vulnerability takes centre stage in
case law
Broad interpretation by Supreme Court:

a) Position of vulnerability, inter alia: irregular status, drug addiction,
witholding passports

b) Proof of knowledge about this situation at the side of the trafficker
constitutes the abuse (use = abuse).

Modernising Article 273f DPC
1 december 2022
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Purpose of exploitation
Supreme Court: when assessing whether a situation qualifies as
exploitation, courts should take into account the following aspects:
Nature and duration of the work the victim was forced into;
The limitations posed by this situation on the victim;
The financial benefits gained by the perpetrator.

The frame of reference for weighing these and other relevant factors should
be the prevailing social standards in the Netherlands (inter alia standards
regarding minimum wage, rest periods, working conditions et cetera).

Modernising Article 273f DPC 11
1 december 2022

11

Multiple acts - different in nature - criminalised under one
qualification: trafficking in human beings

Longest provision in the Dutch Penal Code
Overlap between acts

Applicability is complex, according to legal doctrine and
practicioners

Modernising Article 273f DPC 12
1 december 2022
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Difficulties in the application in labour exploitation cases: high
threshold (burden of proof) and lots of space left open for
interpretation by judges, leading to casuistic case law

‘Lack of criminalisation’

Labour exploitation

istrative law

Modernising Article 273f DPC 13

1 december 2022

13

Background

Aims and objectives

Process

International and European instruments

Modernising Article 273f DPC 14

1 december 2022
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Coalition agreement, December 2021
Complex nature of the penal provision
Lacuna in the legislation regarding labour exploitation

Modernising Article 273f DPC
1 december 2022

15

15

Broadening the scope of the criminal provision, inter alia with
regard to labour exploitation

Improving the accessibility of the provision as a whole

Modernising Article 273f DPC
1 december 2022
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Accessibility

Proposal to make a clear distinction in the provision between differents acts in
the process of trafficking and exploitation

Three specific penal provisions (in different articles) criminalising the act of:
> Trafficking in human beings (UN Palermo Protocol)
> Exploitation
> Profiting from trafficking or exploitation

Modernising Article 273f DPC 17
1 december 2022

17

Easier-to-use definition of THB

Guilty of human trafficking shall be:

Any person who through the use of any of the means, laid down in Paragraph 3,
recruits, transports, transfers, harbours or receives another person for the purpose
of exploitation of that person. (maximum 12 yrs imprisonment)

Specific criminal provision on exploitation

Guilty of exploitation shall be: _ _
Any person who exploits another person. (maximum 12 yrs imprisonment)

Specific criminal provision on profiting

Guilty of profiting from the acts of human trafficking and exploitation shall be:

Any person intentionally profiting from the acts of trafficking in human beings and
exploitation, while that person knows or should have serious reason to believe that
the person involved is victim of the said acts. (maximum 6yrs imprisonment)

Modernising Article 273f DPC 18
1 december 2022
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New penal provision on labour situations causing serious harm to
workers

Positioned between acts justifying a ‘human trafficking/exploitation
approach’ and an administrative sanction

Labour exploitation

Modernising Article 273f DPC istrative law 19

1 december 2022

19

Guilty of serious harm in labour situations shall be:

Any person who through abuse of a position of authority or abuse of
a position of vulnerability causes another person to perform work
under conditions or circumstances that induce serious harm to that
person.

Labour exploitation

Modernising Article 273f DPC istrative law 20

1 december 2022
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International Convention
for the Suppression of the 1
Traffic in Women of Full Age,

1933

Section 273f Dutch Penal Code

1. Any person who:
1° by coercion, act of violence or any other act or threat of violence or threat of any other act, by
extortion, fraud, deception or abuse of a position of authority arising from de facto
circumstances, by abuse of a position of vulnerability or by giving or receiving remuneration or
benefits in order to obtain the consent of a person who has control over this other person
UN Palermo Protocol recruits, transports, transfers, harbours or receives another person with the purpose of
exploiting this other person or removing his organs;
2° recruits, transports, transfers, harbours or receives another person with the purpose of
exploiting this other person or removing his organs whereas this person is under the age of
eighteen years;

7

National background

shall be guilty of human trafficking and as such shall be liable to a term of imprisonment not exceeding

‘Trafficking acts’

‘Exploitation acts’

‘Act of profiting”

Modernising Article 273f DPC "~ twelve years or a fine of the fifth category. — 21
1 december 2022
21
Preconsultation and consultation (December 2022-March 2023)
Council of State Advisory Opinion (June 2023)
Introduction to the House of Representatives (September 2023)
Modernising Article 273f DPC 22
1 december 2022
22
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Modernising Article 273f DPC
1 december 2022

42
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Trafficking in Human Beings: Countering Impunity

Enhancing investigations and prosecutions

0Sce.org
1 December 2022, Vienna

Co-funded by the European Union

Technology facilitated human trafficking

v 250,000 new escort ads are posted online every day in US.
Somewhere in that pile of data are children who are bought and sold
online for sex

v' 75% of survivors in the US were advertised online for sexual services
and that online advertising is increasing while advertising on the street
is decreasing

v Four out of 10 people hooked by trafficking networks throughout
Mexico are captured through fake job offers, according to a report by
the Citizen Council for Security and Justice of Mexico City

v" In Austria in 2018, in 74% of THB cases the Internet was the most
common infrastructure used by perpetrators

S C QOrganization for Security and
Co-operation in Europe




Technology facilitated human trafficking

v" Roughly 40% of online ads offering escort and sex work services in
British Columbia, CAN included language indicating child sex
trafficking

v' 750,000 individuals estimated to be looking to connect with
children across the globe for sexual purposes online at any one
time

v OSCE identified over thousands of websites in 26 OSCE pS
where the risks of THB is high

S C QOrganization for Security and
Co-operation in Europe

Technology facilitated human trafficking

v’ Last year, German police and customs conducted 510 investigations
into human trafficking and exploitation

v’ This includes various offences, such as the compulsion to engage in
prostitution, child pornography films or sexual acts on children and
adolescents in exchange for rewards

v For more than one in three underage victims (36 percent), the first
contact was made via the Internet, such as platforms, chats,
online games and social media

S C QOrganization for Security and
Co-operation in Europe




What is the “positive” role of

technology?

S C QOrganization for Security and
Co-operation in Europe

OSCE response - research

305 initiatives identified as a result of the mapping exercise
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OSCE response - research

@ Office of the Special and Co-o

ering ] tratficking

Leveraging innovation to fight trafficking in

human beings: a comprehensive analysis of
technology tools

Organization for Security and Co-operation in Europe 22 June 2020

The views, opinians, d other i

ion expressed in this d are not given

d Co-operation in Europe (05CE)
unless the OSCE is explicitly defined as the Auhr of this document.

ner

for See

https://www.osce.org/cthb/455206
O[S |C|€ ety
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OSCE response - research

Language available
Trafficking type Per cent of tech tools 3%

= English
o English 1 oth
Labour Trafficking 46% languages
Unclear
Sex Trafficking 29%
= Spanish
21%
® French
4%
Other
® Chinese
Region of operation
59 = North America
e .
o MENA Regional / global
® Asia
/ e = Regional
= E| e
v 56% Global
= Oceania

S C QOrganization for Security and
Co-operation in Europe



https://www.osce.org/cthb/455206

OSCE response - research

Anti-trafficking tool type

= Victim /Trafficker
Identification

= Awareness-raising,
Education, Collaboration

= Supply Chain
Management

= Data Trends & Mapping

= Corporate Risk
Identification

= Worker Engagement &
Empowerment

= Victim Case Management
& Support

= Ethical Shopping

Privacy/Personal Identity

» Payment Security

Other

s C Organization for Security and
Co-operation in Europe 9

OSCE response - research

Target users

Standards & Certification Bodies
Other

Consumers

Government/1GOs
Community/Family

Potential victims W Percentage

Victims

Law Enforcement
NGOs

Businesses

25

s C Organization for Security and
Co-operation in Europe 10




OSCE response - research

TECH
) OUR WORK ¥  WHO'S INVOLVED ¥  NEWS & EVENTS  INTERACTIVE HAP  CONTACT US

AGAINST
TRAFFICKING

TECH > INTERACTIVE MAP OF @
AGAINST ANTI-TRAFFICKING
TRAFFICKING TECH TOOLS >
TOOL CATEGORY
TARGET USERS e TARGET SECTOR
TECHNOLOGY TRAFFICKING TYPE

Browse the tool list or select a ° to explore tool connections

S C QOrganization for Security and
Co-operation in Europe

1
= gun -
SpeCIfIC examples - data scraping software
LIGHT
Ads with a Similar Image
Oute ol Qun 14, 2017 -Sep 24, 2007) Lacatons Poio e S—p— -
N
ATHICK & JUICY D3SWEET & WET 347 HUGE i
S BOOES & =3 # Simply AmAz InG = D S R e
DOEE % - 26
Locanon My, Mantsnd
e e ]
ATHICK & JUICY ISWEET & WET 24 HUGE L e
BOOBS & =3 4 Simply Amaz InG = EE e
DOEE % - 26 127PM EOT
woanon v
rp— Dk of Cokambia
ATHICK & JUICY DISWEET & WET 24 HUGE T ;;“&ZZ;'”"
BOOBS & & =3 & Simply AmAz InG « BRI ro— i
e o e
i s el D YR58 %SRS 308
S QOrganization for Security and
C Co-operation in Europe 12
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Specific examples - data scraping software

AVERAGE KIDS REACHED
DAILY TIME SAVED CHILDREN IDENTIFIED

S C QOrganization for Security and
Co-operation in Europe 13

13

Specific examples - data scraping software

Since 2018, Traffic Jam was used to identify an estimated
6,800 victims of sex trafficking.

S C QOrganization for Security and
Co-operation in Europe 14

14




Specific examples - data scraping software

S C QOrganization for Security and
Co-operation in Europe 15
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Al tools to fight THB - PROJECT INTERCEPT

HOW PROJECT INTERCEPT WORKS

- B . & °
‘mh’@:@ml

. Deterrence
3. Texting Chat Bot

S C QOrganization for Security and
Co-operation in Europe 16
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Al tools to fight THB - PROJECT INTERCEPT

1 project intercept

conversations between bots and potential buyers

‘search conversations 12065528377 phone lookup
12066528377 @
2 minutes 30 that'd be grest, I'm joe @ e 101
14256575024 A
wall that just haaipens 16 be my Taverita, 100/, sy sarvice sity: Seattis

it

§

14256575024 ‘you wanit in particuiar? )

wae WA
14256575024 2 minutas age i can do that. like | said qv. &
98122-3050
14258575024 grest right 0n 777 whare do you want 1o meet? amintess  gode

4256575024 ameassgo rice i like that! 7' in redmand. can you come here?

camier:  Google Vokcs

14258575024 K hey F'm coal with wherever, any pic of you 1o feel safe? 7m

i mncesgs  fine NanFisecVOIP
14258575024 trpe

[TR— that's me. you guna send ma ore?
14256575024 belongs  Business

atew soconds sga 0 type:
14256575024

K 100/t for gho, 5 v

14256575024 usage:

Seattio Against Slavery 8 2018 - Project intercapt by Seattis Against Slavery

s C Organization for Security and
Co-operation in Europe 17
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Al tools to deter buyers —
Street Grace Transaction Intercept

v" Works to find the “buyers” of minor sex and erodes their notion of
“anonymity”

v’ After identifying potential buyers, Street Grace communicates with
these individuals using an artificial intelligence chatbot, Gracie.

v" Once the intent to purchase a minor is confirmed Gracie
communicates the risks and consequences of the potential buyer’s
actions.

v Additionally, Transaction Intercept provides trauma and therapy
resources to all individual “buyers”

XN
TRANSACTION
O[S |C|e EE=ate INTERCEPT

18




Al tools to deter buyers — Childsafe.ai

v’ childsafe.ai is the world’s first artificial intelligence platform for
monitoring, graphing and modelling child exploitation risk on the

Web.

In use by law enforcement agencies around the United States,
childsafe.ai actively collects signal of exploitation threats from online
ecosystems where they are known to occur, modelling that signal

into probable risk.

S C QOrganization for Security and
Co-operation in Europe

CHILDSAFE

PROTECTING KIDS ONLINE

19

Specific examples — HASING TECHNOLOGY

Help stop the spread of child
exploitation

In 2009, Microsoft partnered with
Dartmouth College to develop
PhotoDNA, a technology that aids in
finding and removing known images of
child exploitation. Today, PhotoDNA is
used by organizations around the world
and has assisted in the detection,
disruption, and reporting of millions of
child exploitation images.

S C QOrganization for Security and
Co-operation in Europe

B Microsoft

20
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Specific examples — HASING TECHNOLOGY

Google

Content Safety API Access Request

Request access to Google's Content Safety API for Child Safety NGOs.

* Required

Email address *

S C QOrganization for Security and
Co-operation in Europe

21
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Al tools to fight THB - PROJECT ARACHNID

A world leader in reducing the availability of child
sexual abuse material

N
X%

Project Arachnid is an innovative, victim-centric set of tools to combat

the growing proliferation of child sexual abuse material (CSAM) on the

internet. Launched in 2017, Project Arachnid unifies automated CSAM

detection methods with a team of dedicated analysts around the world
to quickly send removal notices to electronic service providers

(ESPs).
EE Organization for Security and
Co-operation in Europe

22
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Specific examples - TraffickCam

S C QOrganization for Security and
Co-operation in Europe
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Specific examples — financial analysis

Common indicators of ML related to

" o ND
human trafficking FINTRAC T CANAFE
Purchases POS Purchases Transactions
* Multiple point-of-sale * Multiple point-of-sale e Hotel / Motel
transactions at transactions at transactions often
e car rental agencies e Drug stores totalling thousands of
« [ocal hotels / motels « Clothing stores dollars monthly across
¢ Distance ¢ Beauty stores (e.g., (eprily X
transportation (e.g., stores that sell ° HPtEI / Mo_lf” c..harges &
airline, train, and/or lingerie and/or make- d_’ﬁ erent cities in short
bus ticket purchases) up) e Spih]
s Local transportation ¢ fast food restaurants

(e.g., taxi, limousine,
vehicle rental, ride
sharing services)

S C QOrganization for Security and
Co-operation in Europe
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Specific examples — financial analysis

Suspicious Transaction Reports

. N
Received FINTRAC T~ CANAFE
[ STRs Received
2017 d 4200
2016 ] 2000
2015 |l 450
M Disclosures...
M Reactive  Proactive
]
o 196 2015 2016 - 2018
2016 ] 84
2015 19

S C QOrganization for Security and
Co-operation in Europe
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Thank you!
radu.cucos@osce.org
, @osce_cthb
osce.org/secretariat/
l:‘””’{i trafficking
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